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Thursday, 6 February 1992

THE PRESIDENT (Hon Cive Griffiths) took the Chair at 10.30 am, and read prayers.

ELIZABETH 11 - 40th ANNIVERSARY
Congratulations

THE PRESIDENT: Honourable members, today marks the fortieth anniversary of' Her
Majesty's accession to the Throne.
It is significant that the Queen should have been in Africa when King George VI died. Her
Majesty has seen the British Empire transform itself into the Commonwealth of Nations and
it is well known that she, personally, has worked hard to ensure that the links between the
United Kingdom and the "old" and "new" Commonwealth nations are maintained and
encouraged.
The Commonwealth is fortunate to have in Queen Elizabeth EU a titular head who understands
and supports national and cultural identities and who recognises the contributions that can be
made by the diversity of the peoples and nations within the Commonwealth.
For this reason, we are proud that Her Majesty readily agreed to become the Patron of the
Commonwealth Parliamentary Association, and I am sume that members of this Parliament
and other Commonwealth Parliaments extend to her their congratulations and best wishes on
this significant anniversary.

CONDOLENCE MOTION - NORTON, HON DANIEL
HON J.M. BERINSON (North Metropolitan - Leader of the House) [10.35 am]: I move,
without notice -

That this House record its deep regret at the death of the former member for
Gascoyne. Mr Daniel Norton, and extend its sympathy to his family and friends.

Mr President, Daniel Norton was the member for Gascoyne for 21 years, having held that
seat in the Legislative Assembly from 1953 to 1974. He was also the Speaker of the
Assembly from 1971 to 1974.
I first met Danny Norton in 1962 in rather unusual circumstances. I was in my first election
campaign as candidate - in the interests of accuracy, I hasten to add unsuccessful candidate -
for Mt Lawley and in the course of door knocking in that campaign, and without knowing
Danny Norton, I knocked on his door. I was thereafter subjected to an intensive grilling as to
why anyone should vote for me, let alone him; and it was only after some little time that he
said that in other circumstances he would really be delighted to vote for me, but the only
thing was he did not have a vote in the electorate as his electorate was in Gascoyne in view
of the fact that he was the Labor member there. For some time after that I thought that
perhaps there was a warning in that experience that should have encouraged me to go into a
different caneer. Nonetheless, it was an interesting introduction to a member who was very
experienced in the Parliament and who gave very long and dedicated service to it.
Danny Norton was born in England in 1905. He moved to Victoria in 1913 and then to
Western Australia when he was 23. In this State he worked in a number of occupations
throughout the agricultural region until he enlisted in the AIF in 1941. He was a staff
sergeant in the Royal Australian Electrical and Mechanical Engineers. In 1945 he became a
banana plantation owner at Carnarvon and was a member of the Australian Workers Union
and the Carnarvon Banana Growers Association, and Director and Chairman of the Gascoyne
Co-Operative. He was also the first chairman of the Carnarvon water rights in irrigation
committee, and was the president and a driver of the St John Ambulance Association in
Carnarvon.
Before his appointment as Speaker of the Legislative Assembly, Danny Norton was Deputy
Chairman and then Chairman of Committees of that House. He also represented the Western
Australian branch of the Commonwealth Parliamentary Association at its conference in
Canberra in 1959.



He lived to a good old age, but his loss will nonetheless be deeply felt by his family and
friends. On behalf of Government members of this House, I extend our sincere sympathy to
his family.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [10. 39 am]: The
Liberal Party joins with the Government in supporting this condolence motion for the late
Hon Daniel Norton. As outlined by the Leader of the House, Daniel Norton was elected
Speaker of the Legislative Assembly on 16 November 1971. As members of this House who
may have been members of the Legislative Assembly at the time will well recall, his election
as Speaker occurred as a result of the death of the previous Speaker, Hon Menv Toms. His
election created what was described at the time as a constitutional crisis for the Tonkin Labor
Government, as the death of Speaker Toms and the election of Danny Norton caused the
Government to lose its majority on the floor of the House.
The Leader of the House outlined the early life of Danny Norton. It was certainly a mixed
life, as he embarked on a number of occupations. He became very well known throughout
the Camarvon-Gascoyne area after he moved there in 1934 and later opened up the general
store. He was a well respected member of his electorate, particularly in the town of
Carnarvon. He was succeeded on 30 March 1974 by the Liberal Party's representative,
Mr Ian Laurance.
Mr Norton leaves a wife, two daughters, a son, eight grandchildren and three great
grandchildren. On behalf of the Liberal Party I extend to Mrs Norton and her family our
sincere condolences.
HON TOM STEPHENS (Mining and Pastoral - Parliamentary Secretary) [10.41 am]: I
take this opportunity of recording my regret at the passing of Danny Norton. I first met
Danny when working in the Gascoyrre in the Australia Labor Party's campaigns to recover
the seat of Gascoyne and add it to the clutch of seats which at that time we were representing
in the north west. In my many discussions with Danny Norton I became conscious of how
pivotal he had been in ensuring our electoral success. Through his own hard work and
commitment to the people of the region he ensured that the seat of Gascoyne was retained in
the Labor Party fold during the period he served as member for the region.
Members on our side of the House have good reason for showing gratitude to Danny Norton.
We would not have had the opportunity of serving in office in 1971 under the Tonkin
Government if Danny Norton had done what he wanted to do in 1971, which was to retire
from politics. He was prevailed upon, in the face of his increasing age and a desire to get on
with life away from politics, to continue to stand for election. People in our party understood
that the people of the Gascoyne region were most likely to return a Labor member if Danny
Norton was the conrestanL He contested the seat in 1971 and won it well. After the Tonkin
Government's term in office he chose not to recontest the seat in 1974. In the face of what
we had already assessed to be the nature of the seat, we lost it in 1974 with his departure
from politics. When I worked on the Gascoyne campaigns of the late 1980s - and we have
had about three campaigns in that area since the retirement of Danny Norton - when we
thought there were prospects of our returning the seat to Labor representation, Danny was of
enormous assistance to us with his advice, counsel and knowledge of the people of the area.
The by-election we contested there on the departure from Parliament of his Liberal
successor, Ian Laurance, was one where Danny Norton took much delight in working quietly
behind the scenes in a dedicated way in the Labor Party campaign office, assisting us in the
processes of election preparation and on election day itself. At the last State election he took
great delight in the eventual re-election of a Labor Party member for the area in my
colleague Kevin Leahy, the member for Northern Rivers.
Danny Norton was buried in his home town of Carnarvon very recently. I did not have the
opportunity of attending his funeral. On that day I was at Parliament House with some of my
colleagues and you, Mr President, when we had a visit from another famous Speaker, Lord
Tonipandy of the Westminster Parliament. I regret my inability to attend Danny's burial but
note that our party and Government were represented at the funeral by the local member,
Kevin Leahy. At the request of the Norton family, Kevin delivered a eulogy on Danny's role
in politics and expressed to his family and the people of the Gascoyne region the
appreciation of the people of Western Australia for the life and work of Danny Norton in
championing the cause of the people of that region. Kevin Leahy saw Danny as a
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hardworking model, a committed member for the people of the region, whose efforts he has
wanted to emulate.
The role of Speaker that Danny Norton finally assumed was extremely difficult at that time,
when just one vote deternined who would be in Government during the Tonkin years. The
Tonkin Government was regularly dependent upon the vote of Speaker Norton for the
successful passage of motions in that Legislative Assembly.
Danny Norton will be missed by the people of the Gascoyne region and by the Labor Parry.
He leaves behind a wife and two children, and to them I extend my sympathies.
HON J.M. BROWN (Agricultural) [10.47 am]: I join the Leader of the House, the Leader
of the Opposition, and Hon Tom Stephens in paying tribute to Danny Norton. The Hansard
record will show our association during the period of the Tonkin Government, particularly on
the night the Legislative Assembly was prorogued. I remember only too well the duties he
had to perform on succeeding Menv Toms as Speaker of the Legislative Assembly. His great
contribution to the Parliament and to the people of Western Australia has already been
mentioned. He was a great representative of the horticultural industry, his region, and
Western Australia. I offer my condolences to his family on the loss of this very fine citizen.
THE PRESIDENT (Hon Clive Griffiths): I knew the late Hon Danny Norton very well
indeed. He was here when I was first elected to Parliament, and he was a very well respected
and dedicated member. The circumstances in which he became the Speaker of the
Legislative Assembly have already been explained. However, unless one has been a
Presiding Officer it is very difficult to understand properly the atmosphere and the intense
pressures faced by him during his period as Speaker. He carried out his duties and
responsibilities with great dignity, with great dedication and with great honour to the
Westminster parliamentary system. I assure honourable members that the motion and
members' comments will be conveyed to Mrs Norton by me as is usually done. I join other
members in expressing condolences to the Norton family.
It is our usual practice that we show our respect by standing in silence for one minute.
Question passed, members standing.

SENATE VACANCY
Vallendine, Hon Josephine - Resignation

THE PRESIDENT (Hon Clive GIriffiths): Honourable members, I have a message dated
3 February 1992 from His Excellency the Governor which reads as follows -

The Governor transmits to the Legislative Council a copy of a despatch which he has
received from the Honourable the President of the Senate of the Commonwealth of
Australia, notifying that a vacancy has happened in the representation of the State of
Western Australia in the said Senate.

The despatch is dated 31 January 1992 and is addressed to His Excellency the Honourable
Sir Francis Bunt AC, KCMG, QC, Governor of Western Australia, Government House,
St Georges Terrace, Perth, and reads as follows -

Your Excellency,
Pursuant to section 21 of the Commonwealth of Australia Constitution, I notify Your
Excellency that a vacancy has happened in the representation of the State of Western
Australia through the resignation of Senator Josephine Vallentine on this day.
Yours sincerely,
Kerry W. Sibraa

BILLS (29) - ASSENT
Messages from the Governor received and read notifying assent to the following Bills -

1. Public Authorities (Contributions) Amendment Bill
2. Criminal Law Amendment Bill
3. Appropriation (General Loan and Capital Works Fund) Bill
4. Loan Bill
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5. Coal Mining Industry Long Service Leave Amendment Bill
6. Uniting Church in Australia Amendment Bill
7. Land Tax Relief Bill
8. Appropriation (Consolidated Revenue Fund) Bill
9. Industrial Lands Development Authority Amendment Bill
10. Acts Amendment (Industrial Magistrate's Courts) Bill
11. Fruit Growing Industry (Trust Fund) Amendment Bill
12. Road Traffic (Bicycle Helmets) Amendment Bill
13. Prisons Amendment Bill (No 2)
14. Acts Amendment (Evidence) Bill
15. Salaries and Allowances Amendment Bill
16. Road Traffic Amendment (Power Assisted Pedal Cycles) Bill
17. Corporations (Western Australia) Amendment Bill
18. Stamp Amendment Bill
19. Stamp Amendment Bill (No 2)
20. Transfer and Use of Funds (Shires of Harvey and Waroona) Bill
21. Waterfront Workers (Compensation for Asbestos Related Diseases) Amendment

Bill
22. Reserves and Land Revesiment Bill
23. Health Amendment Bill
24. Education Service Providers (Full Fee Overseas Students) Registration Bill
25. Builders' Registration Amendment Bill
26. Home Building Contracts Bill
27. East Perth Redevelopment Bill
28. Justices Amendment Bill
29. Official Corruption Commission Amendment Bill

PETITION - CRIME
New Legislation

Hon Graham Edwards (Minister for Police) presented a petition from 7 246 citizens of
Western Australia as follows -

We, the undersigned citizens of Western Australia:
Request the Parliament of Western Australia, as a matter of urgency, to enact laws to
protect the citizens of Western Australia from the needless violence and senseless
deaths caused by our failing Justice System, in particular to pass laws giving victims
of crimes Statutory rights to appear and make a statement upon the sentencing of
offenders and for mandatory minimum penalties for repeat offences of violence and
car theft

[See paper No 1174.]
URGENCY MOTION - BEENUP MINERAL SANDS MINE PROPOSAL

Power Line Route Reconsideration
THE PRESIDENT (Hion Clie Glriffiths): Honourable members, I have received the
following letter -

Dear Mr President,
Pursuant to Standing Order 72, I intend to move without notice at today's sitting:
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"That the House, at its rising, adjourn until Monday Feb. 10 th 1992 at
9.00 am for the purpose of calling on the Government to reconsider its
decision on the power route to service the proposed Beenup mineral sands
mine, in order to cake account of the wishes of the South-West Local
Authorities and the vast majority of the residents of the lower South-west."

Yours sincerely,
Hon B.J. House M.L.C.
Member for South-West Region

In order for the member to move his motion he will require the support of at least four
members standing in their places.
[At least four members rose in their places.]
HON BARRY HOUSE (South West) [11.10 am]: I move -

That the House at its rising adjourn until 9.00 am on Monday, 10 February 1992.
I thank my colleagues for their support and apologise to the House for delaying it on this
matter when it has been recalled to deal with other matters. However, I will be brief and I
anm sure members will understand the urgency of this matter and the need to raise it in this
forum.
In view of the importance of the proposed Beenup mineral sands project to the south west
particularly and to the State generally, and because of the controversy created by the
Government's seemingly illogical decision on a power route for the project, I want to say
immediately that the Liberal Party supports and has encouraged the Beenup project. We
want to see it up and running as soon as possible. Its importance is the reason I have brought
this matter to the attention of the House today. We want the Government to reconsider its
decision on the power route and adopt a more commonsense. attitude to the issue.
By way of background, Beenup is a valuable mineral sands resource in the Scott River-
Augusta area. It will be the first major development in a previously underdeveloped area of
the south coast- The area has very little infrastructure by way of large transport routes,
power routes and so on and the project requires that the Beenup ore. be transported to the Port
of Bunbury for shipment, which has also created some difficulties. A power supply must
also be provided to the mine.
BHP Utah is the developer of the project. Its personnel, led by the project manager, Erica
Smythe, have engaged in extensive consultation with members of the local community, with
the local authorities and with the south west community in general on the environmental,
economic and social impacts of the project. The company is certainly to be congratulated on
its approach to the project because it has done an enormous amount of ground work.
Unfortunately it has not been supported by the Government in some aspects of the project as
much as it could have been. I fear the company may have been a little disappointed and
sometimes a little bewildered by the Government's approach to approvals, which has been a
little ad hoc in some ways. Preliminary approval was obtained from the Government in, I
believe, October 1990 - I may be corrected on that - but already the project is behind
schedule because of disputes over transport and power routes.
There are three power route options to take State Energy Commission of Western Australia
power to the Beenup mine. The first is the Manjirnup-Beenup option, and in ballpark
figures this will cost $12 million. The second is from Picton, near Bunbury, via the Great
North Road to Beenup, which is estimated to cost an additional $2 million or $14 million.
The third option is from Picton via Margaret River to Beenup, which once again in ballpark
figures will add an extra $1 million to the Great North Road option. The first option, the
Manjimup-Beenup option, was considered by the Environmental Protection Authority, which
has recommended that one section of that route be undergroundcd for about 24 ilometres.
This is the section through the Beavis bloc, an area of forest which has been listed for interim
listing on the Australian Heritage Estate. This would add approximately $5 million to the
cost of that option, which would take it to about $17 million. That moute would affect only
18 landowners. The Government has chosen the Great North Road moute and this directly
affects at least 126 landowners, possibly more.
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A great deal of controversy is raging in the south west over the Government's selection of
this moute above the Manjimup-Beenup moute. The opinion of the Liberal Parry and, I
believe, the opinion of the vast majority of people who live in the area and are concerned
with this project, is that logically the Manjiniup route should have been chosen. It is the
cheapest route, without the EPA recommendation to add at least $5 million to the cost by
undergmounding part of it. It is the shortest route, being about 90 kilometres compared with
about 114 kilomnetres for the Government's Great North Road option. Another important
consideration is that it would complete the grid for SECWA in that area of the State by
enclosing a triangle from the Bunbury area via the Manjimup and Augusta areas. It would
complete that loop, which would provide for a surety of supply in the longer term and
provide long term benefits for users of power in that area.
It seemed obvious to all onlookers that it was the preferred option of SECWA when it was
conducting briefings in Capel, Busselton, Margaret River and ocher towns in the south west.
The public and the shires in the area were consulted and they indicated their clear,
unanimous preference for the Manjimnup-Beenup option. They have now been backed by the
Western Australian Municipal Association and the South West Shire Councils Association.
But the Government chose the Great North Road option three days before the shire
presidents from Nannup, Augusta-Margaret River, Busselton, Capel and Manjimup were due
to meet the Minister for Fuel and Energy, Dr Gallop, and the Minister for the Environment,
Mr Pearce. I also believe that landowners and shires councils were given very little chance
to provide input on the merits of the Great North Road route.
The Manjimup-Beenup route is supported by the vast majority of residents in the south
west - my estimate is 85 per cent - and it is certainly supported by all the concerned shires
and WAMA. Other options are available and this is really why I have moved this motion: I
want the Government to reconsider the other options. Thke landowners on the Great North
Road route will have to be compensated by SEC WA. I do not think that has been costed and
included in the estimates of the cost of the Government's option. This is mostly productive
agricultural land, so compensation will have to be paid. If that compensation were included
in the costings, the cost of the Great North Road route would be increased considerably. I
can appreciate the nervousness of SECWA about undergrounding through the Beavis block:
It might create a precedent for other power routes throughout the State. And I wonder
whether the fact that less maintenance would be required in the long ternm has been
considered in the costings of that route.
Another option would be just to remove a few trees or tier the trees and live with the shortest
and cheapest option. It has also been suggested that the SEC might even take the power line
on very high poles over the trees in some sections. Another option, which I believe is a very
viable option, is an alignment which avoids the Beavis block altogether and takes the power
route around the heritage area. This would take in Paling Road, which is a logging road
about as wide as this Chamber which already has cleared verges, so it might be necessary to
clear only another few metres to put the power line through that area. This road goes on to
Coronation Road and then joins up again with the preferred alignment along South Coast
Road and Paget Road. It is only slightly longer, and if the costings were done on that we
might find it would involve only a minimal cost increase.
My call for a reconsideration is supported by the shire councils in the area, as I have said,
and it is even supported by the Government members for South West Region: Hon Doug
Weun and Hon Bob Thomas. I have in my hand a media statement from Hon Doug Weon's.
office stating that he supports the Capel and Bussekton Shire Councils' opposition to the
proposed power line from Capel to Beenup. He states also that there is only one way the line
can go and that is via the Manjimup option. He further states that Hon Bob Thomas and he
will be seeking a meeting with the Minister for the Environment and the Minister for Fuel
and Energy to discuss the matter.
Hon Bob Thomas: I would like to clarify that. I have asked for a meeting with local
government members and the Minister, but i have never said that I support that option.
HON BARRY HOUSE: Any member who read this release would be sure to deduce that
Hon Bob Thomas and Hon Doug Wenn, members for South West Region, do not agree with
the decision made by the Government, but prefer the Manjimup-Beenup option.
Hon Bob Thomas: You can't say that.
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HON BARRY HOUSE: The member may have a chance to clarify that lacer on; perhaps he
does not agree with the statement.
The urgency of bringing this matter to the Parliament today is that yesterday the Liberal
Party became aware of the Government's intention to have an agreement Act in place by
April. We understand chat the draft of the agreement Act has been circulated to councils for
comment and that they are not too pleased that they have been given just three working days
to respond to it, which to me seems very limited consultation. Of course, the Opposition and
I think the vast majority of the community have not had any chance to see chat agreement
and comment on it. Nevertheless, we support the idea of an agreement Act for the Beenup
project.
However, the Government's decision to go with the Great North Road power route is
illogical; it is the incorrect one. I want to make sure that the Government gets it right in the
agreement Act, which I hope will come to this Parliament in March when we reconvene and
have the opportunity in that new session of choosing a more appropriate power route. The
concern of the local authorities is that, if and when the agreement Act comes into place, we
will have very little recourse available to us to change it.

Point of Order
Hon Bob Thomas: I ask that the member identify the document from which he has quoted.
The PRESIDENT: Would Hon Barry House please identify the document in accordance
with Standing Orders.
HON BARRY HOUSE: It is a media statement from Hon Doug Wenn's office and it is
dated 10 January 1992.

Debate Resumed
Hon BARRY HOUSE: I repeat in summation that all the shires in the area unanimously
support the Manjirnup-Beenup option for the power route. They are supported by the
Western Australian Municipal Association. They are not in favour of the Great North Road
option. I also estimate that 85 per cent of the public favour the Manjimup route, and this has
already been demonstrated by public meetings in Bussehton and Cowaramup that I am aware
of. Another public meeting is to be held in Capel next Monday night which I certainly hope
several inisters from the Government will attend to get a feeling of the local people's
opinions of the whole thing.
The Beenup project is vital to the south west economy and the Western Australian economy.
We need the employment and we need the stimulus it will provide. We do not want any
delays to the agreement Act and we do not want any unnecessary delays to the project itself.
The Government will suffer a huge backlash if it persists with its decision to further hold up
the project by persisting with its Great North Road option. I appeal to the Government at this
stage to listen carefully to the shires, to WAMA and to the public, and even to a couple of its
own members - certainly Hon Doug Wenn. I am not quite sure about Hon Bob Thomas now;
he seems a little confused. I appeal to the Government to review and reconsider its decision
and bring a more logical proposition to this Parliament in the new session in an appropriate
agreement Act so that the project can proceed without delay.
HON W.N. STRETCH (South West) 1 11.25 am]: I support the urgency motion introduced
by my colleague Hon Barry House, the subject matter of which has become urgent because
our experience is that when heads of agreement have been drawn up they are very difficult to
amend substantially later. That is why we have brought this matter to the House today.
The south west electricity grid is presently the main supply route for the area and is in the
form of an acute triangle. It runs down the South West Highway to Manjimup and then links
up with the Albany line. Another line goes down parallel to and close by the coast to the
west and links the Bunbury and Busselton areas. It seems to make a lot more sense and to
provide a lot more security for the grid to triangulate that supply by having the line run
parallel to the south coast across from Manjimup to Bunbury and then ultimately link in to
the Busselton-Margaret River line. That is a standard practice throughout power supply
networks around the world. When a major construction is taking place it is only sensible to
secure another route in the event of a major calamity such as we experienced with cyclone
Alby, when very large areas of the State were cut off from power supplies. In some cases

8059



that was because the power distribution was restricted to certain lines. If those lines are put
out of action much of the south west is put out of action. If there had been other lines in
place cutting across the area it would have been possible to route the power through them
and so maintain supply to many isolated areas. flat same argument applies to road networks
and rail networks; it is a well accepted practice and would seem to be the sensible thing to do
here.
My colleague outlined the great dislocation that will take place if the Government persists
with its current choice of a power route. T7he Government's preferred route would mean the
dislocation of 126 landowners whereas only five landowners - involving 18 properties -
would be dislocated if the Manjimup route were chosen. It would seem to be at least
politically sensible to choose the Manjimup route and thereby dislocate far fewer people. in
any case, it can be proved that the route across from Busselton to Manjimup would be
cheaper than the Government's option. The figures involved are a little rubbery at this stage,
which is not unusual with a project involving this Government. It would appear that if the
Government adopted the Coronation and Paling Roads option it would miss the major timber
conservation areas, so it makes more sense to choose this option. It would also cause less
societal dislocation to choose the State Energy Commission's preferr-ed option, approved
earlier by the Government but later changed by the Government.
We do riot know why the change was made; we do not know why the Government chose to
upset 126 landowners instead of just five landowners. The five landowners are prepared to
be inconvenienced by having a large power line go through their propenies; they accept the
need for this in the national interest and believe it is a small price to pay. Why on earth upset
the 126 as opposed to the five? Why not save a bit of money on the construction of' this line
by a sensible rerouting? As well, as Hon Barry House said, the south west shire councils also
support the Manjimup-Beenup route. Why on earth is the Government persisting with this
route? We ask the Government to have another look at the proposed route and scrap the
Picton line. It is too difficult. It will not do anything that the other line will not do. The
Parliamentary Secretary is shaking his head, but we still look forward to his response.

Cominutdon of Debate - Leave
The PRESIDENT: Order! One hour having elapsed since the time set down for this sitting,
leave of the House is required if this debate is to proceed. Is leave pranted?
Hon L-M. BERINSON: In view of the fact that there has been no opportunity for a response
to this debate, and despite the pressure of time on the substantial business of the agenda, I
seek leave to have this debate continue until no later than midday.
Hon GEORGE CASH: Mr President -

The PRESIDENT: Order! Again, everybody wants to debate something. The tragedy is that
people do not read the rules. There is no debate on a question that I put to the House seekdig
leave. I have let the Leader of the House do that because I knew he wanted to extend the
time of the debate. Honourable members must remember that just one dissenting voice can
stop this debate. If we are to enter into a debate as to whether we go on to midday, or
2.30 pm, or Pancake Tuesday, the whole thing is defeated.

Point of Order
Hon GEORGE CASH: On a point of order, or perhaps a point of explanation, the
Opposition would find it difficult to support granting leave if the time limit is to be
12 o'clock. I make that point because, although I do not believe there are many more
speakers on this side, I do not want Opposition members to be cut off because of some
arbitrary time limit.
The PRESIDENT: Order! The very thing I set out to endeavour to obviate is now occumrng.
The Standing Orders of this place say that one hour after we have sat, if a motion such as we
are dealing with now has not been concluded a unanimous decision of the members is
required for it to continue. One voice stops it. The Leader of the House has indicated that he
is prepared to let the debate continue until 12 o'clock - which time, incidentally, will be up
before I finish speaking if we continue in this way.
Hon 3.M. BERINSON: Mr President, would you permit me to interrupt you to clarify the
position and indicate that I do not intend to proceed wick my request for leave? Given the
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general indication by the Leader of the Opposition that this matter should not in any event
turn out to be extended, I am prepared to allow our ordinary consideration of leave to
proceed,
The PRESIDENT: Very well. This is what happens, The. question now before the House is:.
Is leave granted for this debate to be continued?
Leave granted.

Debate Resumed
Hon W.N. STRETCH: I thank the House for its ready acquiescence with the request, and
conclude by calling on the Government, and particularly Ministers Gallop and Smith, to meet
with the local shires again and to accede to their request that this Manjirnup-Beenup route be
allowed to be developed in preference to the coastal route. It makes so much more sense on
a statesmanlike and bipartisanship basis to set in place a triangulated power grid, not only for
security but also for the saving of costs and the other reasons outlined earlier. It is sensible.
There ame no difficulties in that line that cannot be easily overcome; in fact, I believe they
have been overcome before. It also gives potential for the development of other areas in that
large expanse of land between Manjirnup and Busselton. It might be mostly national park to
the south, but we can look into the future where there will be a need for further development
of some sort there. In the meantime, on security of supply grounds alone it makes sense all
round.
I thank the House for considering this motion and look forward to all members on the other
side of the House makcing another approach to their Ministers, and to the Government's
making a sensible decision in the interests not only of those landholders but also of Western
Australia itself.
Opposition members: Hear, hear!
HON BOB THOMAS (South West) [11.36 am]: I find it ironic that we are here today
partly to deal with a Bill to give security to the Marandoo project because of its economic
benefits to the State, yet the Opposition has been prepared to bring forward an urgency
motion which asks us to take some action which will actually hold up a project which is of
vital consequence.
Hon W.N. Stretch: Poppycock!
Several members intrjected-
Hon BOB THOMAS: If members gives me time I will explain how the acceptance of the
motion will hold up a project which is of vital consequence to the people of the south west.
Hon W.N. Stretch: We know that.
Hon BOB THOMAS: I think people here know that I have a sentimental, parochial attitude
which means I am very supportive of projects in the Manjirnup area. One of the things I
have done on this issue is to write to Hon [an Taylor recently askcing him to meet a
deputation of local government representatives -

Hon W.N. Stretch: And what did he say?
Hon BOB THOMAS: - to listen to their point of view on this issue. I said that although I do
not accept the proposition that they will put to him I nevertheless believe they have a right to
be heard and that they are important people in the context of the south west, and that he
should meet with them.
Hon W.N. Stretch: When is he going to meet them?
Hon George Cash: When will he meet them? Hasn't he already rejected your request?
Hon BOB THOMAS: I have not received a response.
Hon George Cash: You have not received it but you know what the answer is already.
Hon BOB THO0MAS: That is not correct, and it is peripheral to the points I want to raise
here. The Opposition is asking the State Government to go back to the drawing board and
consider an option that has been rejected; that is, the option to take a power line from
Manjimup across to Beenup. It was rejected for a number of environmental and economic
reasons. Instead, the Government agreed to support the Great North Road option and has
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taken the necessary steps so that the project can start almost immediately, and work on the
Great North Road option will Start within a week or so. Once the State Energy Commission
has clarified a couple of points with the Environmental Protection Authority it will be able to
start work on the groundwork and clearing for that project. It will also be able to put out to
tender the power pole contract by June. It can put out the specifications and work can start
on that some time this year.
Hon E.J. Charlton: What are the power poles to be made of?
Hon BOB THOMAS: They can be made of concrete, steel or timber. That work can start
this year. It will mean an injection of $3 million into the South west's economy.
Hon Barry House: Don't you support Hon Doug Wenn?
Hon BOB THOMAS:- I will come back to that.
The PRESIDENT: Order! I will not tolerate these constant interjections during the course of
debate on this motion, which is asking the House at its rising to adjourn until some date other
than the normal date.
4508>8/4
Hon BOB THOMAS: Thbe clearing contracts will be worth approximately $500 000, and the
construction contracts for the power poles will be worth a further $3 million. This work can
start in the south west of Western Australia at the end of this year and, given the effects of
the recession on the local economy, it is vital that the work start as soon as possible. One
company has stated that it is prepared to set up a concrete plant in Picton, and most of the
work can be carried out in that part of the south west. I support these moves which are
necessary if the economy in the south west is to get up and running. The motion moved by
Hon Barry House would stand in the way of that progress.
Hon Barry House: Absolute garbage! If the Government gets its act together that will not
happen.
Hon BOB THOMAS: If the Manjimup to Beenup route is adopted, it will cause delays of
between 12 and 24 months before the work can be started because underground cabling will
have to be constructed overseas and it will take that long for the equipment to reach Western
Australia and be put in place.
The Beenup project is a major project for the south west. It involves investments of between
$100 million and $130 million, and construction can start in the last quarter of 1992. The
last thing needed is another delay as a result of reviewing a power option that has already
been assessed. A number of assessments have already been made, including the
Environmental Protection Authority's assessment, and public consultation has taken place,
yet the Opposition is now suggesting that the whole matter should be assessed once more.
We must take action now and the State Government has shown leadership in this matter.
The Government has indicated that it is prepared to get behind the project and that it supports
the Great North Road option.
Hon Barry House: Why were you seeking a meeting with the Minister to review it?
The PRESIDENT: Order! I have already told Hon Barry House that I will not tolerate
intejections. An interjection by itself is not a bad thing, but it is beyond the pale to interject
on a second reading speech. I ask the member to cease interjecting.
Hon BOB THOMAS: The project is of vital significance to the economy of the south west
of this State. The anticipated annual production is 500 000 tonnes over a 20 year life span.
The initial investment will be between $110 million and $130 million, with a maximum
construction work force of 200 people. The project can be in place by the end of this year if
all the other infrastructure requirements are approved and in place without further delay. The
project will have a permanent work force of between 115S and 135 people. More importantly,
it wil involve a massive spin-off for the local economy involving contracts for fabrication
and engineering work. Many businesses in the south west are gearing up in anticipation of
this work and die last thing they want is another delay.
I will give the House some indication of the consultative process through which the
Government has been on this project. The Minister for South-West, Mr David Smith, has
had extensive consultation with landowners on all the proposed road and powerline moutes.
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Hon W.N. Stretch: And ignored diem.
Hon BOB THOMAS: He has also had extensive consultation with local government
authorities.
Hon W.N. Stretch: And ignored them.
Hon BOB THOMAS: He has consulted representatives from industry, Government
departments, conservation groups and so on. Eleven independent reports have been made on
this proposed project, including the '"Transport infrastructure route and mode analysis" by an
interdepartmental committee in September 1989; the "Social impacts of mineral sands
transport route" by the Shires of Busselton, Capel. Augusta- Margaret River, and Nannup in
September 1989; the "South West mineral sands transport report" by BSD Consultants; the
Main Roads Department carried out an extensive moad study; the "Heavy Mineral Sands
Mine: Beenup Report and Recommendations" by the EPA in December 1990; the "Heavy
Minerals Mine at Jangardup: Report and Recommendations" by the EPA in January 1990;
the "Beenup Mineral Sands Project ERMP" plus a summary by BHP Utah in April 1990; and
the "Jangardup Heavy Minerals Mine ERMP" by Cable Sands. A number of Western
Australian Government departments have made reports, including the "South Coast Mineral
Sands: Government Strategy", the "South West Mineral Sands: Government Policy"; and
the "South West Mineral Sands Industry Report' by the South West Development Authority,
Also various pamphlets and community newsletters have been distributed by BH-P Utah and
BSD Consultants.
The whole matter has been studied and consultations have taken place, and every time
another route is mooted further public meetings are held. The time has come for the
Government to indicate that it has listened to the people in the south west and it is awar of
their feelings, but the economy of the south west is far more important than the views of
select self-interested groups and, therefore, the project must be given preference aver their
views. I urge the Opposition to review its request for the Government to further assess this
matter, and I ask Opposition members to support the Government's decision to approve the
Great North Road option so that this vital project can be up and running as soon as possible.
HON MURRAY MONTGOMERY (South West) [11.46 am]: I support the motion
moved by Hon Barry House. It is an indictment of the Government that, in the words of
Hon Bob Thomas, it has been considering this project for two and a half years - and probably
much longer than that - during which time it has set up various committees in consultation
with the local communities. The only trouble is that the consultation has been on the basis
that the Government will listen to those communities but it is not interested in what they are
saying and it will proceed in the way it wishes to.
Hon Bob Thomas: That is unfair.
Hon Tom Stephens: That is untrue.
Hon MURRAY MONTGOMERY: It is not unfair and it not is untrue. For example, the
project managers wished to use a certain road route, for which they had community support,
but the Government decided that it preferred an alternative route. Nobody is arguing about
the fact that the south west community needs the development. On the basis of the need for
the development to go ahead to create jobs and wealth for the nation, the community must
also recognise that there will be a price to pay. If that means the project will affect some
areas which are somewhat sensitive, it must be accepted. In fact, wealth production in the
farmlands around the area will be affected, and those landowners will be penalised. The
proposed road construction will result in farmland being lost and people cannot just buy
another 10 acres of land to augment the area taken out of production. It will be lost
production. Therefore, the community must consider where it stands with regard to fturther
developmenL. Recommendations were made about where this powerline should be sited in
the best interests of the community and of wealth production, bearing in mind the cost of the
development. and this delay should not have occurred It has been going on for so long as a
result of procrastination by the Government rather than the people who made the proposals.
A interesting point was raised by Hon Bob Thomas with regard to the powerline route; that

is, it does not matter where the project line goes, power poles will be required - or perhaps
some people think they can be held up by sky hooks!
Hon Bob Thomas: Do you support underground powerlines?
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Hon MURRAY MONTGOMERY: Yes, I do. I will support any proposal that enables the
project to get up and running within certain cost restraints. As I said earlier, the community
must consider this whole question and decide what it is prepared to give in return for the
benefits of this project.
Hon Bob Thomas: Why would you buy power poles two years before you needed them?
Hon MURRAY MONTGOMERY: One can start making power poles before they are
needed. The State Energy Commission has purchased power poles 12 months prior to their
being used. If the project is to go ahead power poles, whether steel, timber or concrete, will
be needed and SECWA knows that. Even concrete pylons may not necessarily be
constructed for that area, but special pylons may be needed for specific areas, However, as a
general rule, pylons are used in that project situation. The point is the Government has
procrastinated;, it has not listened to people, particularly in the south west communities;, and
it is showing that same attitude with the local shires now. For those reasons, the Government
should reconsider the situation in a positive way to benefit those communities.
Hon Barry House should be commended for bringing this motion forward to at least bring
about debate and get the Government to understand that people in the south west are very
concerned about some of the decisions the Government is making. I support the motion.
HON TOM STEPHENS (Mining and Pastoral - Parliamentary Secretary) [11.52 am]: It is
unfair of the Opposition to want to have things every which way on issues like this. To argue
that the project has been subject to procrastination and in the same breach to complain about
the process of extensive, and some would say exhaustive, consultation with the south west
community is extraordinary. To then bring in a motion which would require the Government
to extend the process of consultation with local authorities -
Hon Barry House: It has all been done.
Hon TOM STEPHENS: The motion talks about the Government's reconsidering its decision
and taking account of the wishes.
Hon Barry House: We have done all Of that.
Hon TOM STEPHENS: It ill behoves the Opposition to move in that direction. The
Government is elected to govern. After considering the various points of view put to it, the
Government has the task of making sure that projects like the Beenup project can go ahead in
the wider and best interests of the State.
Hon W.N. Stretch interjected.
The DEPUTY PRESIDENT (Hon Garry Kelly): Order!
Hon TOM STEPHENS: On issues such as this it ill behoves the Opposition to try to take
opportunistic stances on issues such as tbis in order to attack the Government every which
way. in making that attack in the House today, the Opposition has a number of its facts and
claims wrong. In part, some of those errors relate to the lengths associated with the
undergrounding.
Hon Barry House: I said they were ball park figures.
Hon TOM STEPHENS: T7hey are extreme ball park figures and not accurate. For instance, I
am advised that the undergrounding for one of the options is six kilometres, not
24 kilometres as referred to in Hon Barry House's contribution to the debate. Compensation
figures have been included in the costs of option 2.
Hon W.N. Stretch: You are now strengthening our argument.
Hon TOM STEPHENS: They have been included in the calculations which have led
SECWA to make its decision. It has opted for that position on economic grounds after
considering all the various factors related to this equation. Understandably, it must take into
consideration what will be the cost of any delays associated with having to respond to the
various environmental arguments persevered with by interests which understand the cost of
moving that power line through the route referred to as option 1.
Hon W.N. Stretch: SECWA changed its mind on 3 July 1991.
Hon TOM STEPHENS: It changed its mind, but nonetheless made the decision. it has
considered specific options, listened to voices from a cross-section of the community and
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heard from the relevant Government authority with responsibility for advising the
Government and statutory authorities on environmental protection.
Hon W.N. Stretch interjected.
The DEPUTY PRESIDENT: Order! Hon Bill Stretch has made his contribution in this
debate and we should hear the Parliamentary Secretary in silence.
Hon TOM STEPHENS: With regard to forming a power grid in the South West, I am
advised that it would not work because neither of the lines referred to is designed to support
the total system. The Opposition has conveniently ignored so far the fact that additional
benefits are associated with the option that SECWA has adopted. In particular, the power
supply for the community of Augusta will benefit through option 2.
Hon Barry House: That would happen anyway.
Hon TOM STEPHENS: This option guarantees that benefit for the Augusta community.
Hon Barry House: Come on! Have a look at a map.
Hon TOM STEPHENS: SEC WA has been very mindful of the concerns of landowners and
every effort will be made by SECWA and the State Government to minimise the impact of
this project on them. The route will follow existing roads and tracks wherever possible and
seven kilometres of the line is likely to be built in the unused railway reserve between Capel
and the Ludlow Forest Reserve. Where the line must cross pnivate property, compensation
will be paid to the property owner after agreement is reached on the final position. The
landowners will be able to continue to use the land within the easement to maintain
productive capacity. However, as a safety precaution, buildings are not permitted within the
easement. Remnant vegetation on private properties will be avoided and the permission of
landowners to enter private property will be sought on all occasions. The option of steel
lattice towers to carry both cables has been dropped by SECWA. Concrete or wooden poles
will be used to improve the aesthetics of the line. I anm advised that that has led to a recent
estimate and a reduction of the costs associated with option 2 of perhaps as much as
$1 million in going down the Picton-Great North Road through to Beenup. Special attention
will be paid to dieback control and the prevention of erosion during construction and
maintenance.
Hon W.N. Stretch: On which grid?
Hon TOM STEPHENS: On the grid that has been opted for.
Hon Barry House: Are you saying it would not happen on the other ones?
Hon TOM STEPHENS: That will obviously be the case. Some of the people from the local
community have expressed concern about that particular route. SEC WA and the
Government have undertaken to ensure that those problems will be avoided wherever
possible with whatever safety precautions can be taken. It is argued that SECWA has a very
good record in that regard.
Hon W.N. Stretch: Hear, hear!
Hon TOM STEPHENS: Consultation with the local community has been taking place for a
long time. Hon Bob Thomas, my colleague and very capable member for South West
Region, argues the case of the south west with much more skill than any of the other
members for that area whom I have heard put their case in this House. He has argued that
the Government must get on with ensuring that this project, which is of such importance to
the south west, goes ahead as quickly as possible. We fear that the alternatives put by the
Opposition to the Government will prolong the project and prevent it from producing the
results that the Western Australian Government is seeking. The Opposition cannot have it
every which way, but I ami afraid this Opposition endeavours to do that with issues such as
this.
Hon W.N. Stretch: It is not true.
Hon TOM STEPHENS: In conclusion, Ministers of the State Government have, as recently
as last week - they will do so again next week - made themselves available for discussions
with the south west community on this Beenup power line issue to explain the process which
has led the Government and SECWA to ensure that this project will go ahead. The Premier

8065



and the Deputy Premier have the support of the Cabinec, including the support of the
extremely capable and competent Ministers responsible for the South-West, Hon D.L. Smith;
the Environment, Hon Bob Pearce; and SECWA, Hon Geoff Gallop. These Ministers have
provided the opportunity for direct and future input from the local communities together with
the input of local members of Parliament. Steps will be taken to ensure that as far as possible
the problems feared by the farming community along the proposed route will be minimised.
I hope Hon Barry House withdraws his motion quickly so the Government can continue with
the task associated with the recall of Parliament.
HON BARRY HOUSE (South West) [12.01 pm]): I thank my colleagues for their
contributions, in particular the contributions by Hon Bill Stretch and Hon Murray
Montgomery. They are very active and effective members in the south west and are well
aware of the sentiments being expressed by the shire councils and the communities in that
area. Also, in his absence, I thank Hon Doug Wenn for being honest in his media statement.
He has also been a very active member in the south west and I am sorry he is not here today
to respond in that vein; however, I know he is busy elsewhere on parliamentary business.
I have never heard such a fallacious argument as that put forward by Hon Bob Thomas, All
of the contracts he referred to as being vital could be transferred to a different route;, there
would be no problems in doing that. The Opposition is not in the business of delaying this
project but of expediting it. However, it is also in the business of getting it right, which is
not a consideration the Government rates very highly. The Government could be totally
efficient and bring the agreement legislation back to the Parliament in a month's time for
consideration so that the right and logical power moute could be selected. Hon Bob Thomas
seems to be totally confused on this matter, because on the one hand he was associated with
Hon Doug Werin in objecting to the Great North Road route but on the other hand he was
today trying to justify it in the Parliament.
Hon Bob Thomas: I said that they should be beard.
Hon BARRY HOUSE: Although Hon Tom Stephens has responded on behalf of the
Minister, I am not sure which Minister has responsibility for this matter. One of the
difficulties with this issue has been identifying who is the responsible Minister. The
Ministers concerned with this matter have included the Minister for South-West, who is
nothing more than a messenger boy, and the Minister for the Environment, who saw a way
out when he recognised the added costs of the undergrounding to the Manjimup-lBeenup
route. He passed the matter to the Minister for Fuel arid Energy, who made a decision on the
spur of the moment which seemed to exonerate everyone else and which did not take any of
these matters into consideration. The only person who should really deal with this matter is
the Premier and she has said that she is unavailable to meet delegates from the shire councils
in the south west for at least a month. The people in the south west consider meeting any
other Ministers a total waste of time. The Premier has not indicated that she is in touch with
the development and consequently we are witnessing a facade. Hon Tom Stephens also
mentioned the time delays. However, that argument does not stack up because, as I said
before, the studies into the alternative routes have been completed. There is no need to go
back to square one and do all the studies into the Manjimup-Beenup route again. It could be
assessed on current knowledge and reports and then the alternative routes could be
considered. No more delays should occur.
Political considerations have been a critical element in the Government's decision making.
Through the comments of Hon Bob Thomas, in particular, and Hon Tom Stephens it is
obvious the real reason for the delay is political. The construction of the Great North Road
will help provide new jobs around Picton and Bunbury. We do not have to be Einsteins to
work out that the seats of Bunbury and Mitchell are marginal seats which the Government
will lose at the next election. However, the effect on t landowners in the Wellington,
Vasse and Warren electorates will. be enormous. Those electorates are held by Liberal
members and the Government has anticipated that it will not receive many votes from the
126 landowners in the area. However, the Government will also not receive many votes
from the communities situated around the area and from those who are concerned about the
social and industrial impacts - particularly the impact on tourism - which will result from the
Government's decision. The Government has miscalculated its sums. I seek leave to table
the media statement from Hon Doug Wenn dated 10 January 1992.
Leave granted. [See paper No 1175]1
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This urgency motion is the only parliamentary device available to me to raise this issue and
other business of an urgent nature. And in accordance with the normal practice of the House
when dealing with urgency motions, I seek leave to withdraw the motion.
Motion, by leave, withdrawn.

STANDING ORDERS SUSPENSION - CRIMINAL CODE AMENDMENT BILL
Second Reading Resumption

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [12.08 pmn]: In
accordance with Standing Order No 4611I move that Standing Orders be suspended so far as
will enable me to move the following motion without notice -

That Order of the Day No 33 be made an Order of the Day for this sitting to the
extent that it pass through its remaining stages at ibis day's sitting.

This is a special sitting of Parliament called by the Government to discuss juvenile crime and
related matters. Media releases have illustrated the great fanfare from the Government
claiming that it has now found the answer to the juvenile crime problem. However, I suggest
that the Government has forgotten that juvenile crime is a complex matter. At the moment
the Government proposes to introduce legislation which will result in tougher penalties for
juvenile offenders. It hopes that its media releases will act as an elaborate hoax and convince
the community that it now has the solutions to the juvenile crime problem.
The reason I have moved for the suspension of Standing Orders is to resume debate on Order
of' the Day No 33; that is, resumption of the second reading on the Criminal Code
Amendment Bill introduced by Hon Derrick Tomlinson on Thursday, 14 November 1991.
That Bill deals with the victims of crime. In asking the House to suspend Standing Orders to
deal with Order of the Day No 33 at some stage during today's sitting I am asking the House
to consider the other half of the equation when referring to the general question of juvenile
crime. Consideration of Order of the Day No 33 is relevant to today's special sitting of the
House. Victims of crime are part of the equation of crime generally. Most members would
agree that for the past 100 years in this State we as a Parliament, and as a community, or
perhaps as a system generally, have neglected victims of crime. Today we have an
opportunity to rectify that situation. Hon Derrick Tomlinson's Criminal Code Amendment
Bill was introduced on 14 November last year. His second reading speech can be found at
pages 6733-6735 of Hansard. The Bill seeks to amend section 656 of the Criminal Code. It
is not a complicated Bill by any means; it seeks to add only 79 words to section 656 of the
aim inal Code and those 79 words happen to comprise one paragraph, or only seven lines.
Hon J.M. flerinson: And about five misguided concepts.
Hon GEORGE CASH: The Leader of the House will have his opportunity in a moment.
The House should understand that today we are given a unique opportunity to bring forward
the question of victims of crime. The Liberal Parry, supported by the National Party, has
already stated that it wants more attention paid to the victims of crime. We have had some
response from the Government, even though it was limited. The fact is that Hon Derrick
Tomlinson has introduced a Bill; his amendment will enable victims of crime to attend a
court and put forward their position in respect of any injuries or trauma and other
circumstances surrounding the crime so that the court will better understand the
circumstances of the case.
My comments are relevant to the question of whether the House should suspend -
Hon J.M. Berinson: That sentence is the first really relevant to this motion; but, still, it is
worth hearing ihe member's views on the substantive motion as well. Please proceed.
The PRESIDENT: Order! If the Leader of the House will leave me to do my job, I Will
leave him to do his. I must say, however, that I was about to comment to Hon George Cash
that I ant fast losing track of whether his comments to induce the House to give hinm authority
to suspend Standing Orders are getting mixed up with the argument he would use
subsequently in respect of the motion for which he wishes to suspend Standing Orders.
Hon GEORGE CASH: I recognise your direction in that area, Mr President. I apologise if I
have strayed into the second part of the motion in requesting the House to consider the
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suspension of Standing Orders. The purpose of my taking that latitude is to have the House
clearly understand what Order of the Day No 33 is all about. I have said that it is all about an
amendment to section 656 of the Criminal Code. I will complete my comments and ask the
House to consider the suspension of Standing Orders to deal with Order of the Day No 33 by
relating the very words of the amendment contained in the Bill and which would be the
subject of discussion were Standing Orders suspended. The Bill to which I have referred is
couched in the following terms -

When considering sentence, the Court shall afford any person, or another acting on
their behalf, who has suffered loss or injury in the consequence of a crime or other
offence for which a person has been found guilty, either by summary conviction or at
trial, the opportunity to make an oral or written submission to the Court as to the
situation in which they suffered loss or injury and the effect of that loss or injury
upon their person.

Victims of crime are very relevant to the reason we are here today. We are here to talk about
juvenile crime in particular, but also crime generally. The victims of crime are the other
50 per cent of the equation, which the Government has failed to address in the legislation that
it intends to present to this H-ouse today. I am cognisant of the fact that the Government is
keen to proceed with the legislation that it has outlined by way of media statement. The
Opposition is keen that the legislation be dealt with today. We want to see its conclusion.
We want to see chat legislation made law in Western Australia; the community demands that.
In that regard, if members read carefully the motion I have proposed they will note that
Standing Orders will be suspended so far as it will enable me to move a motion that Order of
the Day No 33 be made an Order of the Day for this day's sitting to the extent it passes
through its remaining stages at this day's sitting. My point is that the Opposition is not
demanding that Order of the Day No 33 be dealt with immediately. We are happy to have
Order of the Day No 33 dealt with at the convenience of the Government so long as it is dealt
with at this day's sitting, because it is without question part of the total issue of crime in
Western Australia. I ask members to support the suspension of Standing Orders to enable me
to move that further motion.
HON J.M. BERINSON (North Metropolitan - Leader of the House) [12.17 pm]: I oppose
the motion. The first point that should be made quite clear is that both the motion and the
Bill which it seeks to bring up for discussion today have nothing to do with the interests of
victims of crime.
Hon George Cash: Rubbish!
Hon P.G. Pendal: Read it!
The PRESIDENT: Order!
Hon J.M. BERINSON: Neither of the matters has anything to offer which goes beyond what
the Government is already doing.
Hon George Cash: You couldn't care less about victims!
Hon J.M. BERINSON: It represents a gross lack of knowledge on the part of the Opposition
if it is really tryig to persuade anybody -

Hon P.G. Pendal: You said that about our stance on juvenile crime last month but you have
changed your mind now.
Hon IJv!. BERINSON: Mr President, this motion and the effort to divert attention from the
main purpose of this sitting must be recognised for what they are. They constitute a shallow
and transparent approach to a serious subject; instead of dealing seriously with the subject of
victims of crime the motion triviatises it.
Hon George Cash: We are serious about victims of crime and the Government's opposition
to it indicates that the Government could not care less about the victims of crime.
Hon J.M. BERINSON: The Leader of the Opposition is trying to get into a competition
about who cares more about the victims of crime. I will tell him something -

Thbe PRESIDENT: Order! I am interested in who cares most about obeying the rules in this
place; it seems to me that I am the only one. I must insist that while I sit here members
confine their comments to what we are discussing. I give members in this place an inch and
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they rake not a mile but a multitude of miles. The question is that the Standing Orders be
suspended. Of course, Hon George Cash, in putting his argument to support the reasons
Standing Orders ought to be suspended, strayed to die contents of Order of the Day No 33 on
the Notice Paper. While I tried to ensure he ceased doing that he successfully deviated
around my instructions. I expected that the Leader of the House would be mare considerate
of my request when telling the House why the Standing Orders ought not to be suspended.
Hon LIM. BERINSON: Certainly, Mr President, but I expect that in conformity with your
considerate attention to similar circumstances in the past you will at least allow me the
opportunity of responding to direct quotes from Hon George Cash's speech. I will restrict
myself to those. Firstly, he said that the Government has claimed in these Bills - that is, the
Bills to come before die House subsequently - that it has the solution to the juvenile crime
problem. Everyone knows that is untrue and Hon George Cash knows it is untrue.
Hon P.G. Pendal: He does not know anything of the kind.
Hon J.M. BERINSON: It has been said often enough and most recently in the second
reading speech of the Bills as presented in the Legislative Assembly yesterday; that is, in the
last 24 hours. It has been said not only that these Bills do not constitute the solution to the
juvenile crime problem but also, specifically by the Premier, that these Bills go to no more
than a tackling of a tiny but very serious part of the juvenile problem.
The second quote to which I will refer, and which relates absolutely directly to this motion to
suspend Standing Orders, is that if the Government were serious about the position of victims
of crime it would bring on Order of the Day No 33, which is related to a very small aspect of
the rights of victims of crime, and deal with it today. That, according to Hon George Cash, is
important because if we do not do that we are ignoring the position of victims. That is
absolutely untrue for two reasons: Firstly, the matters in that Bill are already addressed in at
least two ways. One is by way of the Premier's charter of victims' rights and the other is the
actual practice of the courts now. We do not need to pass a law willing the courts to do what
they are already doing. If that is not enough for Hon George Cash -

Several members interjected.
Hon P.C. Pendal: So there is no reason not to pass it.
Several members interjected.
The PRESIDENT: Order! I ask members to cease their interjections.
Hon J.M. BERINSON: The third, and I would think conclusive, reason for not giving Order
of the Day No 33 the priority attention which would be involved in proceeding in this special
sitting to its consideration is that, even if we agreed to the motion and debated the Bill and
passed it, it would achieve nothing; it still must go to the Legislative Assembly.
Hon George Cash: It might be sitting next Tuesday.
Hon J.M. BERINSON: Might it?
Hon George Cash: Are you not anticipating possible amendments to the Bill that you intend
to introduce?
Hon J.M. BERINSON: If we proceed with Hon Derrick Tomlinson's Bill I am anticipating
amendments because it is a shocking combination of insupportable concepts. Members
opposite do not know what it means or they would not be purporting to advance an argument
that it could possibly be passed through this Parliament in its present form even if - and I
leave it open as a matter to be addressed subsequently - it could be passed in an amended
formn.
All this is disappointing because it is applying a most shallow, transparent, shop front
approach to the question of victims of crime which really demands more serious treatment.
It is fiddling at the edges anyway and it ignores not only current provisions, but also
provisions which are included in the Bills which we have been called together to consider. It
cannot lead, under any conceivable circumstances, to this Bill becoming an Act as a result of
the special sitting of this Parliament. Hon George Cash can pass all the motions he likes in
this House, but they will not affect the sitting hours of the Legislative Assembly. That is the
position.
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The Government, far from being provided with any lead from the Opposition in respect of
the position of victims of crime, is leaving the Opposition miles behind in that respect, as it is
in its practical approach to tackling the general and very difficult area of juvenile offenders.
The Government is leaving the Opposition miles behind in every respect and in order to give
some semblance of a new idea the Opposition has suddenly come up with a motion today
which will do nothing in reality for victims of crime. All it will do is provide the Leader of
the Opposition and other members of the Opposition with the opportunity to sound off again.
It has provided them with the opportunity to sound as though they are really achieving
something, when they are achieving nothing at all and have nothing at all on offer.
Hon George Cash's cynical smile indicates that he knows as well as I do that this motion is a
sham: it is a transparent device which will not be accepted by the House and if theme were
any risk of its being accepted he would not have moved it.

Division
Question put.
The PRESIDENT: I remind honourable members that for the motion to be carried it needs
the support of an absolute majority.
Division taken with the following result -

Ayes (14)
Hon J.N. Caldwell Harn Barry House Hon R.G. Pike
Hon George Cash Hon Murray Montgomery Hon Wit. Strech
Hon E.J. Chariton Hon. N.E. Moore Honk Derick Tomlinson
Hon Reg Davies Hon Muriel Patterson Hon Margaret McAleer
Hon Max Evans Hont P.G. Pendal (Teller)

Noes (13)
Hon J.M. Berinson Hon Kay Hallahan Hon Torn Stephens
Hon i.M. Brown Hon Torn Helm Hon Bob Thomas
Hon TOG. Butler Hon E.L. Jones Hon Fred McKenzie
Hon Cheryl Davenport Hon Garry Kelly (Teller)
Hon John Haiden Hon Sam Pianiadosi

Pairs
Hon Peter Foss Hon Doug Wenn
Hon R.H. Lockyer Hon MaUt Nevif
Hon D.J. Wordsworth Hon Grahamr Edwards

The PRESIDENT: I advise members that the question has not been passed by an absolute
majority and, therefore, the Standing Orders will not be suspended.
Question thus negatived.

CRIMINAL LAW AMENDMENT BILL 1992
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon J.M. Berinson (Attorney General),
read a fir-st time.

(Sitting suspended from 1233 to 2.00 pm)
Second Reading

HON J.M. DERINSON (North Metropolitan - Attorney General) [2.00 pm]: I move -

That the Bill be now read a second time.
The Criminal Law Amendment Bill is the second Bill in the Government's legislative
package aimed at serious repeat offenders. It will create new and severe maximum penalties
for offences involving violence or posing a serious threat to public safety where the stealing
or use of a stolen motor vehicle is involved. These are: Causing grievous bodily harm in the
course of stealing a motor vehicle, 14 years' imprisonment: stealing a motor vehicle and
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driving it recklessly or dangerously, eight years' imprisonment; dangerous driving of a stolen
motor vehicle causing grievous bodily harm, 14 years' imprisonment; and, dangerous driving
of a stolen motor vehicle causing death, 20 years' imprisonment. The Bill will apply to both
adults and juveniles. This move is a response to the grave public concern at the tragic
consequences of stolen vehicles being driven by offenders at high speeds with no regard for
public safety. It is proposed that both the Criminal Code and the Road Traffic Act be
amended.
Part HI of the Bill seeks to amend the Criminal Code. Clause 4 will amend section 297, the
offence of grievous bodily harm, so that where this offence is committed in the course of
stealing a motor vehicle the offender will be liable to imprisonment for 14 years. The
maximum of 14 years has been chosen so as to maintain relativity between this offence and
motor vehicle manslaughter, which is punishable by 20 years' imprisonment. The existing
maximum penalty for grievous bodily harm is seven years' imprisonment. Clause 5 will
increase the general punishment for stealing under section 378, which is currently seven
years' imprisonment, so that where the thing stolen is a motor vehicle and the offender drives
the stolen motor vehicle in a reckless or dangerous manner that offender will be liable to an
increased maximum penalty of imprisonment for eight years.
Part III of the Bill seeks to amend the Road Traffic Act. Clause 6 seeks to amend both the
procedure for dealing with and the maximum penalty for the offence of dangerous driving
causing death or grievous bodily harm under section 59. Currently, under the Road Traffic
Act, this offence can be dealt with summarily at the offender's election. The maximum
penalty on summary conviction is a fine of $10 000 or 18 months' imprisonment. This
applies whether the offence has caused death or grievous bodily harm. Clause 6 has the
effect that where a court before which an offender appears on a charge of dangerous driving
causing either death or grievous bodily harm believes that the offence was committed with a
stolen motor vehicle it will not be possible for the court to deal with the charge summarily.
Instead, the court is directed to commit the offender for trial on indictment. Where an
offender is convicted of this charge on indictment the offender will be liable to a maximum
penalty of 14 years' imprisonment in respect of grievous bodily harm and 20 years'
imprisonment in respect of death.
The existing maximum penalty for conviction on indictment of dangerous driving causing
death or grievous bodily harm under section 59 of the Road Traffic Act is a fine of $10 000
or four years' imprisonment. Where the offence of dangerous driving causing death is not
committed in relation to a stolen motor vehicle the existing maximum penalties will continue
to apply- Members will nowe that the final draft of the Bill contains maximum penalties of
14 years' imprisonment for the offences of causing grievous bodily harm in the course of
stealing a motor vehicle and in the case of dangerous driving of a stolen motor vehicle
causing grievous bodily harm. In the draft legislation circulated last week these offences
attracted maximum penalties of 20 years' imprisonment.
This adjustment was made after advice from the Chief Justice in the following terms -

In some cases the distinction in terms of gravity between motor vehicle manslaughter,
reckless or dangerous driving causing death and reckless or dangerous driving
causing bodily harm has become difficult to maintain because the application of a
unifform maximum penalty because of the involvement of a stolen motor vehicle
suggests that all such offences are to be regarded as equally serious.

The penalty for dangerous driving of a stolen motor vehicle causing death has been
maintained at 20 years' imprisonment, although the Chief Justice has advised that this will
make it difficult to maintain the distinction between dangerous driving causing death and
motor vehicle manslaughter. The Government is of the view that the community regards
dangerous driving of stolen motor vehicles causing death to be a crime of such gravity that it
warrants a penalty equivalent to that for manslaughter.
The theft of high powered cars by irresponsible juveniles and young adults seeking their
thrills at the expense of public safety has presented a relatively new and serious set of
circumstances requiring urgent and decisive action. We as elected legislators have a
responsibility to ensure the safety and security of those who elect us.
I commend the Bill to the House.
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HON DERRICK TOMLINSON (East Metropolitan) (2.09 pm]: The Liberal Party
supports the second reading of this Bill and will vote for the passage of the legislation. The
Attorney General's second reading speech gave us a succinct explanation of the reason for
the legislation when he said, "This move is a response to the grave public concern at the
tragic consequences of stolen vehicles being driven by offenders at high speeds with no
regard for public safety." Indeed, the Liberal Party has responded twice already in this
Parliament to that very concern. In 1991 Hon George Cash introduced an amendment to the
Criminal Code to reinstate mandatory imprisonment for second and subsequent offences of
stealing a motor vehicle. Also, the Leader of the Opposition in another place, Hon Barry
Macinnon, introduced a Bill to establish an offence of felony murder; this would have had
the effect that if a person stole a motor vehicle and in the process of stealing that vehicle was
responsible for the death of another person, the offender would be charged with felony
murder and face a mandatory sentence of life imprisonment if found guilty. That was the
extent of the gravity with which the Opposition viewed the concerns, to which the
Government is now responding.
I acknowledge that the Government has not been inactive prior to the introduction of the Bill
before the House. On two occasions in recent history the Government has responded to
public concerns regarding the theft of motor vehicles. First, it amended the Criminal Code to
re-establish the offence of stealing a motor vehicle, and at the same time increased penalties
for unauthorised and unlawful use of a motor vehicle to seven years' imprisonment.
Therefore, the unauthorised or unlawful use of a motor vehicle had the equivalent maximum
sentence available as that of stealing a motor vehicle. In its most recent amendment to the
Criminal Code, which was assented to on 12 December last year, the Government created a
new section 371A which refers to the special case of stealing in which unlawful use of a
motor vehicle is to be treated as stealing a motor vehicle. At the same time the offence of
unlawful use of a motor vehicle was removed from both the Criminal Code and the Road
Traffic Act. Therefore, the Government has not been inactive in responding to community
concerns regarding an apparent epidemic of motor vehicle thefts.
This Bill is a direct response to public concerns. In as many months 16 people have been
killed as a result of motor vehicle accidents involving stolen vehicles, and 11I of those deaths
involved innocent people who were in no way involved in the offence other than being in the
wrong place at the wrong time. Five of those deaths were young people engaged in the theft
and were travelling in stolen vehicles, and, in some instances, were evading arrest in high
speed car chases. In response to the 16 deaths in as many months we now have these grave
measures before the Parliament. These measures are grave because the Government and the
Parliament are signifying to the courts the seriousness with which we view the offence of
stealing a motor vehicle and the possible consequences of the offenders, young people
particularly, being killed or kiling others.
The Attorney General requested that we should note - as I have - the difference between the
final draft of the Bill now before us and the exposure draft circulated last week. The draft of
the legislation contained a provision in which the penalty for driving a stolen motor vehicle
and causing death was the same as the penalty for the offence of stealing a motor vehicle and
causing grievous bodily harm. The proposed clauses were to amend section 297 of the
Criminal Code and section 59 of the Road Traffic Act. Both amendments introduced
liability to maximum penalties of 20 years' imprisonment. I note the Attorney General's
explanation of the changes and the advice he received from the Chief Justice, in which the
Chief Justice argued for distinguishing between causing death and causing grievous bodily
harm. I was given the same advice by the Chief Justice. In addition to the point quoted by
the Attorney General in the second reading speech, the Chief Justice elaborated his concerns
about the exposure draft of the amendments to section 378 of the Criminal Code and section
59 of the Road Traffic Act. It is worthwhile quoting at length his opinion because it explains
the difference between the penalty for motor vehicle theft involving grieVous bodily harm
and that for motor vehicle theft involving death. The Chief Justice wrote -

Where an offender is convicted of stealing a motor vehicle the maximum sentence
currently is imprisonment for 7 years under s.378 or, where there have been previous
convictions for stealing, the maximum may be 10 years under s.378(12). Thus, under
the present law the cumulative maximum penalty for stealing a motor vehicle and
doing grievous bodily harm with it is 14 years or, in the case of a repeat stealing
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offender 17 years, depending on die circumstances. It is entirely a matter for
Parliament to decide, but it does not seem logical to equate grievous bodily harm with
manslaughter because the offence is committed in the course of stealing a motor
vehicle. Consistently with the pattern of penalties under the Code an appropriate
maximum could be imprisonment for 14 years.

Hence the amendment in the Bill before us to section 297 of die Criminal Code accepts the
advice of the Chief Justice; that is, that the offence for stealing a motor vehicle and using it
to cause grievous bodily harm be reduced from the 20 years' imprisonment maximum
sentence, as indicated in the exposure draft, to 14 years' imprisonment. That is the
equivalent of seven years' imprisonment for stealing a motor vehicle and seven years'
imprisonment for causing grievous bodily harm. Likewise, in relation to the amendment to
section 59 of the Road Traffic Act, die Chief Justice said -

The effect of the amendment to s.59(3)(a) is to equate both the offences of dangerous
driving causing death or dangerous driving causing grievous bodily harm with
manslaughter, so far as the maximum penalty is concerned....
At all events, the position should be clarified one way or another.

The final draft of the Criminal Law Amendment Bill does clarify the difference between the
two by creating a maximum penalty of 20 years if a person has caused the death of another
person, or 14 years if the person has caused grievous bodily harm to another person. it
should be emphasised that the Attorney General has already said that where the offence does
not involve stealing a motor vehicle - that is. where a person is driving his or her own motor
vehicle - the penalty remains a $10 000 fine or imprisonment for four years. That goes to
show the power of the Press, because it was the "Inside Cover' column of The West
Australian which exposed the fact that a person driving her own vehicle who inadvertently
caused the death of another person was immediately caught by the same provisions of the
legislation that applied to a person who had stolen a motor vehicle and was driving that
stolen motor vehicle when he was responsible for die death of another.
The Liberal Party acknowledges what the Attorney General requested we acknowledge; that
is, the changes between the original draft and the Bill before the House. We acknowledge
also the advice of the Chief Justice on the need to distinguish between death and grievous
bodily harm, and we accept the advice of the Chief Justice and the decision of the
Government to so legislate- We support those provisions of the Bill. However, as the Chief
Justice recommended a distinction between manslaughter and grievous bodily harnm, as the
Government has accepted in its legislation that stealing a motor vehicle and while driving
that motor vehicle causing the death of another should or may reasonably be equated with
manslaughter involving a motor vehicle, and as the Government has accepted the advice that
there should be a distinction between manslaughter and grievous bodily harm signalled by a
difference in the maximum penalties available, in this instance 20 and 14 years, I cannot help
but ask a question.
In the Government's amendment to section 378, where a person wilfully drives a motor
vehicle in a manner that constitutes an offence under section 60 of the Road Traffic Act - that
is, the offence known as reckless driving - or drives a motor vehicle in a manner that
constitutes an offence under section 61 of the Road Traffic Act - that is, the offence known
as dangerous driving - why has it not taken up the argument for distinguishing between
stealing a motor vehicle and causing death and stealing a motor vehicle and causing grievous
bodily harm? Why is the difference between the gravity of those two offences, signalled in
the difference in the maximum penalties available, not taken up in the difference between the
gravity of wilfully driving a motor vehicle in a manner that constitutes reckless driving and
driving a motor vehicle in a manner that constitutes dangerous driving?
Both of those offences where a stolen vehicle is involved now attract the same penalty; that
is, imprisonment for eight years. However, if we go to the Road Traffic Act and consider the
two penalties which are described as aggravating circumstances in the stealing of a motor
vehicle - that is, reckless driving and dangerous driving - we find a distinction between the
two, most significantly established in the difference between the maximum penalties
available. I will bore the House with a recitation of the offences. The first is reckless
driving - wilfully driving a motor vehicle in a manner that is inherently dangerous. For a
first offence the penalty is a fine of $500 or imprisonment for three months, with
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disqualification from obtaining a driver's licence for not less than six months. For a second
offence the penalty is a fine of $600 or imprisonment for six months and disqualification for
12 months. For a third or subsequent offence the penalty is a fine of $1 200 or imprisonment
for 12 months, and permanent disqualification from holding a driver's licence. The third
offence is very serious indeed in terms of the mandatory disqualification from driving for
life. Members should compare that with the penalties for the offence of dangerous driving.
A person convicted of an offence against this section is liable, for the first offence, to a fine
of $400 and for a subsequent offence to a fine of $1 000 or imprisonment for three months
and disqualification from holding a driver's licence for a period not less than 12 months.
The distinction between reckless driving and dangerous driving may elude some people, but
that distinction is signalled for the court by the maximum penalties available for first, second,
and third and subsequent offences. Where those are applied to the amendment now before us
to section 378 of the Criminal Code, those two offences of reckless driving and dangerous
driving while driving a stolen vehicle attract the same penalties. While I am not moved to
amend the Bill I ask for an explanation from the Governent as to why it acceded to the
advice of the Chief Justice with regard to manslaughter and grievous bodily harm. That is
easy to understand and explain; it is not as easy to understand or explain why the offences of
reckless driving and dangerous driving of a stolen motor vehicle are seen to be equally
aggravating circumstances in the stealing of a motor vehicle.
Hon J.M. Berinson: I do not have the Road Traffic Act with me.
Hon DERRICK TOMLINSON: I am referring to sections 60 and 61. Would the Attorney
General like to borrow my copy?
Hon J.M. Berinson: No, but could you tell me whether there is a provision for a specified
penalty for a third offence of dangerous driving?
Hon DERRICK TOMLINSON: For dangerous driving causing bodily harm there is no
provision for a third offence. It refers to a first offence of dangerous driving and, for any
subsequent offence, a fine of $1 000. Apart from that question, to which I would like to hear
the Attorney General's answer, the Liberal Party supports the intention of the Bill and will
vote for its passage.
HON EJ. CHARLTON (Agricultural) [2.30 pm]: Hon Derrick Tomlinson has outlined
the specifics of matters contained in the Criminal Law Amendment Bill on behalf of the
Opposition. Those matters have been well documented aver the past few days in the Press
and members have had the opportunity to look at the changes introduced by the Government.
In addition, those changes have been updated. The National Party acknowledges and
supports those changes and does not intend to understate their significance. Can the
Attorney General say whether the Government seeks a particular result from those changes?
I would like him to comment on the consequences of those changes. Past problems have
been accentuated in the past year or two as a result of tragedies which have occurred and
which are the reason for the changes being introduced. One of the problems is the situation
of the people involved. If their problems are not addressed I believe these changes will not
do the job that we want this legislation to do.
The National Party sought changes to the Children's Court legislation when it was in this
place to require parents and guardians to attend that court when their children appeared
before it. That was an attempt to ensure that people responsible for children were in court on
a particular day so that they knew what could happen and the potential benefit coming from
that court hearing. That requirement would have ensured that young people were not simply
turned back on to the streets to commit the same crime again. I know we will be talking
about juvenile crime in more specific terms later today. We must address the fact that many
stolen vehicle cases involve young people.
I would like the Attorney to comment on the changes to this legislation. I do not wish to be
negative, but I do not think we will see the result three or four years down the track that some
people in our society expect to see come from this legislation if we do not confront the whole
problem facing society at the moment, If we do not do that we are kidding ourselves that
these amendments to the Criminal Code will overcome the problem.
Members heard Hon Derrick Tomlinson comment on changes to licence suspensions.
Members know well that many people involved in vehicle offences do not have a licence in
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the first place. Therefore, what impact will the taking of their licence have when they do not
have a licence? We see almost daily reports in the media of people who have committed a
vehicle offence who did not hold a driver's licence at the time they committed that offence
either because they were too young to hold one or their licence was already under
suspension. These- people show no respect for the Criminal Code, or its penalties. Nor do
they show respect for other people. If they did, they would not be doing the things they are
doing.
We must find the root cause of this problem. If members of this House do not have the
capacity to deal with the problems that place people in this situation in the first place, those
problems will never be overcome. Hon Derrick Tomlinson outlined the differences between
the various amendments proposed for this legislation. I will not elaborate on those
amendments. I would like to know what the Government intends to do. I do not ask in a
derogatory manner as this is a difficult problem to overcome. The things that have been
allowed to happen in past years cannot now be overcome in five minutes by a decision taken
in this place.
Many community service department representatives and representatives of a whole host of
ocher organisations that are part of Government seem to be obsessed with the rights of
individuals and speculate about our not conforming with the United Nations' charter related
to various freedoms. We are doomed to failure if we are influenced by the grandstanding of
those people who operate behind a perceived fair deal for the individuals they purport to
represent. I wonder when those people who are considering the wellbeing of individuals will
start looking at what is happening to our society.
Last night I listened to the radio as I felt there was nothing worthwhile watching on
television. I tuned into a woman giving a most explicit sexual commentary. I do not know
which station it was on but I intend to find out. Without repeating some of the things the
woman said, the whole emphasis of her commentary was related to explicit sexual activities.
I could not believe it when I heard her describing actions and reasons for certain happenings
and why men do what they do and women respond. I am sure I do not have to say any more
to impart an understanding to members of what kind of commentary was being given. That
sort of thing also happens on television. One can imagine the encouragement such a program
provides to the breakdown of the responsibility of certain people who hear those sorts of
programs.
I suppose it gets back to what Mr Keith Wilson has been trying to say about teenage
activities, and which I support. The United Nations representatives seem to be in favour of
respect and the rights of the individual. What influence is that having on organisations and
people who, undoubtedly, in the end bring about a complete breakdown of the respect and
morality of our society? I do not say chat using myself as a great example to society.
However, chat is the human response which will result from the gutter type of mubbish being
broadcast over some of our television and, in this case, radio stations. What chance do some
of the young people involved in criminal activities have if they do not have direction,
discipline and responsibility shown to thenm in their own homes? That is where many of
them are coming from. They are being aided and abetted in their move from what we call
mainstream society where one has respect for the other. The reason we have rules, the
Criminal Code and a juvenile justice system is so that people know what is right and what is
wrong. This House has had to sit today, and the Assembly had to sit yesterday, to deal with
the results of juvenile activities. As we said earlier in the short debate about whether we
should be dealing with another issue today, although we agree with this legislation, if we do
not address the other problem it will be an utter waste of time.
Hon Fred McKenzie: Aren't we putting the cart before the horse by dealing with the matter
at this point?
Hon E.J. CHARLTON: I think so.
Hon J.M. Berinson: Are you saying you can't deal with both the cart and the horse at the one
time?
Hon E.J. CHIARLTON- Of course we can and should. That is why I am asking the Attorney
General what he will have to say about other activities in which the Government must be
involved. He made some brief comment earlier today that the Government has already taken
action in other areas.
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Hon Fred McKenzie: It must be given time to work.
Hon E.J CHARLTON: I want to make a point now, and not have a replay of it when we
deal with the other piece of legislation which, while different, in the main deals with the
same issues. Many people have come to me over recent weeks. A lady phoned me because
her 16 year old daughter had threatened to leave home because of a difference of opinion
within her family. This is one example of many hundreds. The girl said she was leaving
home because she did not want to adhere to the restrictions her mother and father had placed
on her. She was obviously encouraged to do that by the people with whom she associated
who had done the same thing. It is financially viable for them to do so. To cut a long story
short the mother contacted the Department for Community Services requesting that someone
talk to her daughter and the family to assist in helping the girl stay on the rails. They were
invited to go to t department where I amn told by the mother that the officer giving the
advice spent most of the hour telling the 16 year old girl her rights.
A Government member: Why shouldn't she have rights?
Hon E.J. CHARLTON: That is an example of people who have been responsible for many
distraught feelings within a family and who have guaranteed almost no future for that 16 year
old if she were to go out on the streets.
Hon T.G. Butler: How old must a person be before he has rights?
Hon E.J. CHARLTON: I brought up three kids. I considered them to have rights from the
day they were born and I respect them and I hope they respect me. However, I did not have
to go -

Hon T.G. Butler interjected.
Hon EJ CHARLTON: I know what Hon Torn Butler is on about.
Hon Reg Davies: They have responsibilities with those rights.
Hon E.J. CHARLTON: Absolutely. We must address this fundamental problem in our
society. We can all say what we like and feel good about what we are saying, but in the final
analysis it can be answered this way: If the course some people in our society promoted was
the one to take and it had been demonstrated over the past 10 years to be an outstanding
success - everybody had benefited - I would be the first to say that is great. It may be that the
way I believe things should have been done proved to be a remedy from the dark ages and
this new system of allowing more freedom of the individual and rights was the answer. I am
in favour of change; it is inevitable; it is part of evolution. Nothing can be kept the same. I
am not saying that children should be brought up today in the same education system as I or
someone else had 100 years ago. I am saying that if al the new technology, clear thinking,
people with broader opinions and television programs with explicit actions resulted in a
wonderful society where economically, morally and employment-wise we were all better off,
I would agree with it absolutely. However, the fact is that it does not go any further than
this: It has been a total and abysmal failure. This nation and many other parts of the world
are in dire straits. We are bankrupt financially and morally. As for offering our young
people, the very individuals whom some members on the other side - the trendy, upmarket
people - have been promoting -

Hon P.G. Pendal: They are getting fewer by the day.
Hon Tom Helm: I am yuppy Tom.
Hon E.J CHARLTON: Yuppy Tom, part of the white shoe brigade.
The PRESIDENT: Order!
Hon E.J. CHARLTON: I knew that if I got into this part of the debate there would be a
number of people who took an opposing view. That is what democracy is all about. Thank
goodness we can stand up in this place as well as on the streets of Western Australia and
express varying points of view. I do not have any pleasure in bringing these points forward
because if everything were reasonable I would not have to.
Another incident occurred in my home town of Tanimin, a small country town which is
bleeding to death because of the recession. A man whom I consider to be an example of
responsibility in both his family situation and his profession said to me the other day that his
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seven year old bay had told him to go and get effed. His response to that remark was to give
his son a backhander. Having done that the nine year old told the seven year old that if his
father backhanded him again he could have him up for assault.
Hon Bob Thomas: That is correct.
Hon E.J. CHARLTON: Did members hear Hon Bob Thomas say, "That is correct"? The
father then had a talk to his nine year old son to find out where he had heard that, what he
considered "assault" to mean, and what his son considered to be right and wrong - as any
normal, caring parent would.
Hon B.L. Jones: Where did he learn such language?
Hon E.j. CHARLTON: Probably from one of Hon Beryl Jones' compatriots at the school -
from people that she fraternises with and supports.
Hon B.L. Jones: How extraordinary.
Hon E.J. CHARLTON: That is probably a little too close to the bane for Hon Beryl Jones.
The PRESIDENT: Order! That means everybody is to keep quiet so I can rrmind members
that I said earlier this morning that I was not going to tolerate any interjections during the
course of these debates. I have not changed my mind. I suggest that if Hon Eric Chariton
directs all of his comments to the Chair and ignores the members who are offering him
suggestions, we will finish the debate a lot earlier.
Hon E.J. CHARLTON: I mentioned those examples and members can make their own
judgment about who is right and who is wrong and whether the incidents I referred to are
accurate reflections of what is taking place in our society. Whether members agree with me
or not, children and young people in particular exhibit those attitudes in their homes and in
society, and that is why they finish up as juvenile offenders. Is it any wonder that when I
talk to the children and their parents or guardians they show little respect for the court system
that we are here to change?
A number of adults in our community have failed in their duty to these children. It is a
privilege to have children in one's home. I am appalled to see these kids running off the
rails, in same cases aided and abetted by Government employees earning between $20 000
and $40 000 a year. I issued some Press statements, which did not seem to attract too much
attention.
Hon John Halden: I am not surprised.
Hon E.J. CHARLTON: I stand by those statements. If we do not address the situation and
do not vigorously pursue the Department for Community Services about its administration
and operations and the emphasis it places on some of the family situations to try to assist
children and young adults to get back on the road, we have no chance of succeeding. One of
the Government's own committees indicated that each day 8 000 children absent themselves
from school. I asked what was being done about those 8 000 kids and I was told that
15 school social workers, 13 of whom are currently active in dealing with absentee students,
10 school welfare officers and 200 school psychologists are employed to deal with this
problem. Someone suggested to me that we obviously needed more of these positions. My
response was that they are not doing their job. It has been emphasised in public debate that
has taken place on this issue before we came to Parliament that many of these children are
Aboriginal children. If children in this State - including Aboriginal children - do not get a
basic education they have no chance in society.
Hon Reg Davies: Hear, hear!
Hon E.J. CHARLTON: We can talk rot about these children not coping with the education
system.
Hon Reg Davies: Let us design something different.
Hon E.J. CHARLTON: That is no excuse for their not going to school. We must address
that problem.
Hon John Halden: Why do they not go to school?
Hon E.J. CHARLTON: That is a very good question. When I went to school 40 years ago in
a town which has always had a high Aboriginal population - not a north west-Kimberley
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Aboriginal population but a central whearbekt Aboriginal population - Aboriginal children
attended school in raer numbers than they do now.
Hon John Maiden: Hon Eric Charlton has not answered my question.
Hon E.J. CHARLTON: Hon John Maiden is trying to make the point, and I have heard him
make it before, that the education system is not suited to these people; that they are not
learning the things they are interested in. I had lunch with a colleague today who was telling
me that the education system is not suited to his child. Of course it is not. We cannot make
the education system suitable for everyone, but whether we like it Or nor, the most important
point is whether it is good for us. It is better to attend school than to walk the shreets, which
is the only option these children have. If they are walking the streets with nothing to do, the
chances are that they will probably get into trouble.
Instead of blaming Aboriginal children, useless white people, or people on the dole we
should look at ourselves. We make the rules and regulations that govern this nation, and that
is where the problem lies. When I hear about claims that Aborigines do not perform, my
response is that not one Aborigine has made one decision in Government in this nation. The
white people make the decisions. I would suggest that the people who want to jump on the
bandwagon and blame other people, and then respond by coming up with some airy fairy
idea about Aborigines living in the Dreannime, are living in dreamland because they refuse
to come to terms with reality. My comments are relevant to this Bill, and I will not repeat
them when we deal with the other legislation because the Bills are all encompassing.
However, I should emphasise that unless the Opposition and the Government come to terms
with and face up to these events in society we will have no chance. I totally support the
20 000 people who demonstrated outside this place last year as a consequence of those
events. We have a responsibility to respond to them.
The Opposition agrees with the current actions of the Government. We support the
legislation, but if the Government thinks there is to be a honeymoon period or that everyone
will go away feeling good about the legislation, I can guarantee that members opposite are in
for a disappointment. It will not happen. We should get together, that is what we should
have been doing for years. We cannot live in the past; we cannot hold on to the past. Let us
get together with the officers of the Department for Community Services and with people in
the education system. We should move away from the people who live at Peppermint Grove,
at Lockridge, or wherever. They are the people who have designed an education system
which they thought would be good for us. They maintain that history will have a bearing on
these children and that they should be influenced to stay at school. These children are told to
stay at school so that the unemployment situation does not look worse. They receive no
meaningful training; they do nor have the capacity to get a job over the next three or four
years. We can all talk about the recession and say that the situation will improve but, as I
have said many times, the situation will get worse because nothing is happening. How can
we talk about an improvement in the situation when every month Australia loses another
$1 billion to $1.5 billion? We need look no further than that.
I did nor rise to speak with the intention of being negative but we cannot walk away from the
reality of life or from the problems we face. Last week I travelled to Geraldton and took the
opportunity to talk to Aboriginal people attending a conference. I came away more
disappointed than ever because it seemed to me that some of those people are totally reliant
on getting more money from Canberra. They despise Hon Joe Berinson 's Stare Govenunent
because they believe the actions of the Government in the past were bad. They certainly do
not have any more respect for me, the Opposition, or anyone else in this State. The whole
emphasis seems to be on the godfather in Canberra who will solve their problems if only they
can get a few more million dollars to buy moae land and build more houses. I have said it
before and people do nor like it but until we assist these people - and I do not mean with
handouts - to look after themselves, to be responsible for their actions day by day like most
people around the nation, we will face a disaster of increasing proportions. We can put out
glossy brochures and so on but we will only be playing politics.
The National Parry supports this legislation. I hope that the Government, in consultation
with the Opposition, will consider the reasons that so many schemes have failed. An article
in today',s The West Australian states that Australian Council of Social Services is calling for
an extra $4 billion when the Prime Minister makes his economic statement. These people
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seem to think that these funds can be raised through placing new burdens an the employed;
that the unemployed will be assisted through mare handouts. I am dead against that because
it will not improve the situation. I support the Bill.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [3.06 pm]:
Earlier today I indicated that I thought the Bill before the House containing amendments to
bath the Criminal Code and the Road Traffic Act and the Crime (Serious and Repeat
Offenders) Sentencing Bill were a knee-jerk reaction by the Government as a result of a
tragic situation that occurred on Boxing Day last year. I refer to the trgic death in Maylands
of Margaret Blurton and her son, Shane.
In saying that the Bills are a knee-jerk reaction by the Government,!I point out that one of my
constituents wrote to the Premier in June last year addressing a number of matters relating to
juvenile crime. The letter urged the Premier to take positive action to Address the situation.
The problem of the increasing incidence of car theft in Western Australia was also raised.
My constituent believes that the Government should consider reintroducing mandatory
prison terms for persons convicted of stealing cars. In November last year I introdiuced a Bill
to this place giving the Government the opportunity to support the reintroduction of
mandatory sentences for car stealing. Of course, the Government decided it would not
support that Bill, and it was thrown out. As to my constituent's letter, the then acting
Premier, Hon Ian Taylor. replied in July last year on a letterhead of the Office of the Premier.
I do not intend to read the whole letter, only the relevant passage, because members will
recall my constituent was urging the Government to take a tougher stance on car stealing.
Hon J.M. Berinson: Did you say that you and your constituent were asking for mandatory
minimum sentences for car thefts?
Hon GEORGE CASH: My constituent's letter to the Premier raised a number of points, one
of which was consideration by the Government of mnandatory sentences for car stealing. It
was only one issue which I addressed in my Bill which the Government rejected last year.
Hon J.M. Berinson: Quite right.
Hon GEORGE CASH: I return to the letter sent to my constituent by the Acting Premier
about increased penalties. It stated -

I am aware that there have been some calls for increased penalties. The Government
has already taken major steps in this area. In 1990, for example, penalties under the
Criminal Code for stealing were more than doubled to seven years. It should also be
noted that, as a result of the new Children's Court Act, children and adults can now
be subject to the same penalties for criminal offences. Of course, it must be left to
the independent discretion of the Courts to determine what penalty, within the
statutory range, to impose in individual cases.
Unfortunately, the experience bath here and overseas indicates that the deterrent
effect of stiffer penalties is limited. Repeated studies have indicated that preventative
measures are more productive, as well as being cheaper in the long run.

It seems to me that that was the Government's line at that stage.
Hon J.M. Berinson: It still is; haven't you noticed?
Hon GEORGE CASH: As a result of the division in the Labor Party in respect of the
legislation before the House and the other legislation we anticipate will be introduced later
this afternoon, I am not sure what direction the Government is taking at this stage of the
game. I am not sure that Hon Joe Berinson, as the Leader of the House and the third most
senior person in the parliamentary Labor Party, knows what direction it is taking.
Hon J.M. Berinson: I am quite sure I know that you are not going anywhere.
Hon P.G. Pendal: It is clear that Mr Berinson is both for and against the legislation and that
will emerge throughout the debate.
Hon J.M. Berinson: Members should take notice of what Mr Cash is saying in terms of two
bob each way and sitting on the fence. I have not heard anything like it!
Hon GEORGE CASH: The direction the Government was taking took a dramatic turn
following the unfortunate and tragic deaths of Margaret and Shane Blurton at Maylands on
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26 December. In a media statement released by Mr Taylor in his capacity as Acting Premier
on 6 January he listed a number of actions the Government proposed to take to rectify what
he believed was a serious situation. I will go through them in order that the Parliament and
the community can fully understand the media hype the Government was trying to generate
at the time instead of addressing what is a very complex question. If anyone thinks that by
passing this Bill and the Crime (Serious and Repeat Offenders) Sentencing Bill, which we
will debate later today, we will solve the juvenile crime problem, they have another think
coming. We have not considered one per cent of the problems that need to be resolved.
Before I refer to the media statement published on 6 January by the Acting Premier,
M& Taylor, I will refer to an article I read in this morning's newspaper which states that the
dramatic change in the Government's direction appears to have come about as a result of a
barbecue at Mr Taylor's house which was attended by some of his parliamentary colleagues.
The article states that over a few beers -

Hon J.M. Berinson: Who said that?
Hon GEORGE CASH: I suggest to Hon Joe Berinson that he mad the newspaper. The article
states that over a few beers this group of people hatched the solution to the problems as they
saw it.
Hon Graham Edwards: Is Mr Macinnon still your leader? He proposed capital punishment
last year.
The DEPUTY PRESIDENT (Hon D.J. Wordsworth): Order!
Hon GEORGE CASH: Paragraph one of the Deputy Premier's media statement reads -

Western Australia's hard-core juvenile criminals will be subject to the toughest laws
in Australia under measures approved by State Cabinet today.
Repeat juvenile offenders will be gaoled at the Governor's pleasure in addition to any
other penalty.

I read that because it implies that that penalty was a new penalty and was not available in any
of the Western Australian Statutes. If members look at the laws which are enacted in this
State they will find that the courts already have the power to hold people at the Governor's
pleasure.
Hon J.M. Berinson: Are you saying that the legislation does not go far enough?
Hon GEORGE CASH: I am saying that many of the issues raised in the media statement are
already covered in law. It may be that through some sort of doubled handed trick the
Government is able to bring in a Bill to try to show chat there has been a dramatic change to
the Criminal Code and the Road Traffic Act. The media statement was an attempt to
convince the people of Western Australia that there would be dramatic changes to the law
but, in fact, many of the measures raised are already available to the courts.
Hon Graham Edwards: Do you believe everything you read in the media?
Hon GEORGE CASH: No, I do not.
Hon J.M. Berinson: You ame relating them to indeterminate sentences. Elaborate on that so
we know what you mean.
Hon GEORGE CASH: Is the Attorney General saying that the courts do not have the ability
to commit persons to the Governor's pleasure? Of course he is not. He knows that that
ability already exists even though the Press release indicates that it was something new.
The next paragraph of the Acting Premier's media statement reads -

Where an offence involves violence, no consideration of release will be possible
before a minimum of 18 months.

It just so happens that that penalty can also be administered by the courts if they wish. It is
nothing new. All the Acts talk about maximum penalties.
Hon Graham Edwards: Why did you introduce your Bill?
Hon GEORGE CASH: Simply because I wanted to make it clear to the courts, on behalf of
the people of Western Australia, that people who steal cars should understand that the
community is not prepared to cop that situation any longer.
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Hon Graham Edwards: If you are criticising our legislation you are hoist on your own petard
because you have to criticise your legislation.
Hon GEORGE CASH: I have not criticised the Government's legislation - I am quoting
from the Acting Premier's media statement. In due course I will support the Government's
Bill because there is a need to support it. However, it is not the panacea for all ills.
Hon Graham Edwards: We are not suggesting that it is.
Hon 3.M. Berinson: Will you say that this Bill meets the point of your private member's
Bill?
Hon GEORGE CASH: Hon Joe Berinson is confusing me because he is talking in riddles.
The next paragraph of the Acting Premier's media statement reads -

Car thieves who cause death or serious injury will face a maximum 20 years
imprisonment.

The Criminal Code already contains penalties for wilful murder, murder and manslaughter.
The maximum term for each of these crimes is 20 years - again, no change. I hope that the
Attorney General is not leaving the Chamber, I want him to listen to my comments.
Hon J.M. Berinson: I would not miss them for the world. Every time you open your mouth
you know where your foot goes.
Hon GEORGE CASH: When Hon Joe Berinson gets riled, I know I amn on the right track.
Hon J.M. Berinson: You have not seen me riled today.
Hon GEORGE CASH: We will deal with that later when the next piece of legislation is
before the House. The Attorney General was riled when I introduced the matter relating to
victims and sald that he was not interested in victims.
Hon J.M. Berinsan: It was absolutely shallow.
Hon GEORGE CASH: The next paragraph of the Press release states -

Acting Premier Ian Taylor said the courts would also receive a legislative direction
that for the protection of the public these juveniles should be sentenced as adults.

The Children's Court of Western Australia Act currently provides for juveniles to be
committed to a superior court.

Hon J.M. Berinson: Why don't you clutch at another straw?
Hon GEORGE CASH: I am not clutching at straws. I am saying that the Government's
Press release was an attempt to convince the community that the Government would take
radical action and yet we find that most of the provisions in this legislation exist in current
legislation. This Press release was nothing more than froth and bubbles and the Government
was hoist with its own petard. After the Acting Premier made those statements about what
he would do, someone must have contacted a parliamentary draftsman in an attempt to create
a Bill which would cover all the actions to which the Acting Premier had committed the
Government. As a result this Bill is before the House and a further Bill will be introduced
later this afternoon - the Crime (Serious and Repeat Offenders) Sentencing Bill. In due
course, when that Bill is introduced in this House, I will demonstrate that some members of
the Labor Party, apart from the community in general, believe - as I do - that in its present
farm this is abominable legislation and that it will not do the things the Government believes
it will.
In 1990 when Mario Ambrosini was killed, together with three young persons in a stolen car,
as a result of a tragic accident on the Tonkin Highway I asked the Minister for Police
representing the Minister for Transport the following question on 15 May 1990 -

(1) Am traffic lights in the metropolitan area able to be controlled from a central
switching centre?

(2) If not, what progress has been made towards computeuised central control of
traffic lights to enable forward activation in the case of a high speed police
pursuit?
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The Minister for Police, representing the Minister for Transport, provided the following
answer -

(1)-(2)
Almost one third of metropolitan traffic signals are connected to a central
coordination system. Although technically possible, connection of all signals
to the system could not be justified economically at present.

Therefore, the Government was relying on a financial decision not to proceed with central
control of those traffic lights. I asked that question at the time because I believed - and I said
so in this House - that if the police had centralised control over traffic signals in the
metropolitan area, when a high speed chase commenced it would be possible to switch lights
in the path of that chase to red to alert motorists entering the intersection of a possibly
dangerous situation. Bearing in mind that Mario Ambrosini was killed at a set of traffic
lights on the Tonkin Highway, the police would have been able to switch all the lights at that
intersection to red and there is every chance that Mr Ambrosini would be alive today because
he would not have proceeded into that intersection. I ask the Government to give
consideration to that central switching of the traffic lights because I do not believe high
speed car chases will stop occurring.
Hon Fred McKenzie: I think that is an excellent idea.
Hon GEORGE CASH: I thank Hon Fred McKenzie for his support. It should not be said
that there is not enough money to do it when I have a list which indicates that in 1990 four
people were killed in a high speed car chase -Mr Ambrosini and the three juveniles in the
stolen car - and in 1991 another group of people were killed at traffic lights. Had centralised
switching been in place, it would have been possible to prevent those drivers from entering
those intersections.
Hon Fred McKenzie: The cost must be considered.
Hon GEORGE CASH: I agree that it is a factor, but the Government indicated that one third
of all traffic lights are already connected to a central switching control. With the advances in
technology today, centralised control is a possibility and it should be followed up very
seriously. I regret to say that high speed car chases will continue and it is possible that more
people will be killed at traffic light controlled intersections as a result of fleeing cars,
whether stolen or otherwise.
The purpose of my contribution to this debate was to give support to the Government's
actions. I have indicated that many of these commitments in the Acting Premier's media
statement of 6 January could already have been covered by existing laws in Western
Australia. This amendment to the Criminal Code and the Road Traffic Act will toughen up
penalties in the areas described. However, ultimately it does not matter how tough sentences
are or how long the maximum sentence is, it comes back to the application of the penalties
by the courts. If people read into that comment that I am being critical of the Children's
Court, they are right. I believe that the children today between the ages of 12 and 15 years
are a product of a system we have lived through and that we have allowed to operate for the
past 20 years. The Department for Community Services also deserves some criticism in this
area. While the present system exists we will continue to run up against the problems
experienced today. It is not good enough to blame the juveniles who happen to be
participants in many of the offences that occur in this community. It is the responsibility of
the Parliament to be big enough to face the facts, and change the system in Western Australia
to try to create a system that will be more conducive to turning out young people who
understand the difference between right and wrong. More than that, we must ensure that
young people do not have the spare time that many have at present which allows them to
spend much of their time on the sweoets and, as a consequence, get themselves into trouble.
Most of my comments today will relate to the Crime (Serious and Repeat Offenders)
Sentencing Bill when it is introduced into this House. I support this Bill, but it is not a
panacea. It is unlikely to have any great impact on the number of car thefts or crime rate
generally in the community. However, as much as I have described it as a knee-jerk
reaction, at least the Government is starting to listen to the huge multitude of people in the
community who are demanding that we change the system in this State.
Hon T.G. Butler: Was your party calling for action to be taken and for a special sitting of the
Parliament to be held to debate this matter?
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Hon GEORGE CASH: Absolutely.
Hon T.G. Butler: Then why are you criticising the Government?
Hon GEORGE CASH: Because this special sitting takes place after a great fanfare by the
Government and after expectations have been built up within the community, and yet we find
when discussing the legislation that questions arise about what the Government has been
doing since its Cabinet decision was made early in January. My colleague, Hon Phillip
Peudal, called on the Premier on the day after the death of Margaret and Sharne Blurton to
convene a special sitting so that we could get on top of the problem, recognise it, and be
constructive and positive in our discussions to see whether we could address the issue.
HON J.N. CALDWELL (Agricultural) [3.32 pml: My contribution to this debate will be
brief, since other speakers, including Hon Eric Charlton, have covered the topic well. This
debate takes place as a result of high speed car chases and stolen cars, and I will comment on
the latter aspect. Some time ago I had the good fortune to take my wife to an evening meal
at the Red Castle Hotel. We pulled up alongside a shiny red Holden that had a KA number
plate. The reason that I recognised it is that it was a IKatanning number plate - from my
home town. That KA number plate has been the most publicised number plate that this State
has ever known, and every time I see it on television it sends a shiver up and down my spine.
That night I parked my car alongside that Holden, and when I camne out the red car had gone.
Little did I know what would transpire that night. The pity of it all was that that night that
red car had the misfortune of being in an accident that devastated many families because
there were four deaths. The other pity of it all was that that car was only a few hours old. It
was a brand new car that had been taken out of the shop that day. I dare say that car was
stolen in a matter of seconds.
'The car industry is to be condemned in that it has not been able to bring out a car that is
reasonably theft proof and cannot be broken into. Everybody seems to be able to get around
the antitheft devices that are available for cars, and few of them are on cars when they are
delivered, If I had asked the question 50 or 60 years ago, "What do you think will be first:
That a man will be able to jump around on the moon or that we will be able to make a car
that is reasonably safe and not able to be stolen?' I think everyone would have said, "Surely
we will be able to make a car that cannot be stolen or that is reasonably difficult to steal
within a few seconds."
Hon P.G. Pendal: Good point.
Hon i.N. CALDWELL: Thbe good point I am trying to emphasise is that the car industry is
way behind the time. Many of these deaths would not have occurred had the car industry
been on its mettle and up with the technology that is available today, even if it does cost a bit
more. I suggest that if Nissan had put into a car a device that would make it almost theft
proof, everyone in this State would have decided to buy a Nissan the next time they bought a
car and possibly Nissani would still be manufacturing cars in Australia today. I hope that the
car industry will get its act into gear and manufacture a car that is almost theft proof. I would
hate to see the day when we have to pass legislation which requires all cars to be theft proof.
We do not want to do that. There is already too much legislation. Let the industry make the
decision and develop the technology to make a decent car that is reasonably theft proof.
HON P.G. PENDAL (South Metropolitan) [3.36 pml: I support the Criminal Law
Amendment Bill but make the observation at the outset that we should be under no illusion in
this House about the Government's motives. The Bill we are now debating and the Bill that
will soon follow have nothing at all to do with crime, justice, people's pain or deaths on our
roads but everything to do with the electoral fear that was generated from within the
Government a month ago and which has led to this extraordinary and motley complex of
solutions that go nowhere near to the heart of the matter. If anyone wants evidence of the
cynicism that created these Bills I will relate a story in which I was personally involved and
which led to the then Acting Premier, Hon Ian Taylor, reacting in the way that he did. I was
asked to represent the Opposition on the Friday following Christmas on the Howard Sattler
Show. As members now know, it was on Christmas night and, therefore, about 32 hours
before this particular radio program, that the tragic events involving the Blurton family took
place. I took advice from my colleagues before I went onto that program, and two points
were made by us in that program, for which we were harshly and roundly condemned by the
Acting Premier within 12 hours. The first suggestion I made was that Parliament should be
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recalled immediately. The second suggestion was that Parliament's having been recalled, it
should discuss and then pass the Opposition Bill which we sponsored in another place and
which has colloquially been called the felony and murder Bill. The reaction of the then
Acting Premier was one of anger. In fact, he went so far as to say that I was indulging in a
cheap political stunt. However, within 24 hours that man had become the chief political
stuntman for the discredited Labor Party. On that Monday, Mr Taylor announced the two
things for which he roundly criticised and condemned me and all members of the Opposition.
Hon E.J. Charlton: He must have learned something from you. You should give him a few
more suggestions today.
Hon P.G. PENDAL: Hope springs eternal, but this Government takes a long time to learn
anything and I will demonstrate that in a few minutes. I made those remarks notwithstanding
the silly and shallow comments made in the past month that I was one of those people who
wanted harsher penalties applied to young killers and incorrigible criminals. It was
presumed that I must be a redneck. However, it is interesting that I was one of the members
of the Liberal Party who crossed the floor in this House about eight years ago to end capital
punishment in Western Australia. Labor Party members were bound to support that
proposition, but it is members on this side of the House who on occasions must exercise their
discretion according to their consciences. I do not consider myself a redneck in these
matters. It is not the reaction of a redneck to ask for harsher penalties for people who kill
other people.
Our sympathy is misplaced. All the sympathy I have heard expressed in the past month since
the Government has become serious about this matter has been for 15, 16 or 17 year olds
who may be lacked up for 10 years. Those people will not suffer as much as the families of
the victims of their crimes. Those families will not suffer for only 10 years but will receive a
lifetime sentence which will remind them that their wives or children are dead. A third
person was killed in the accident on Boxing Day; that was the unborn child of Mrs Blurton.
Sympathy should not be expressed for young people who do not deserve it. I am not talking
about young people who go to the Children's Court because they have made one mistake in
their life; I acknowledge that their youth and inexperience must be taken into account. I am
not talking about young people who are hauled before a court because they have made two or
three mistakes in their lives. I am talking about people who are beyond the point of no
return.
Hon Tom Helm interjected.
Hon P.G. PENDAL: Regardless of their age same young people are capable of picking up a
lethal weapon and taking the lives of people. My sympathy is with the victims and not with
the people who are acting like clowns in the community. Those people should not receive
the sympathy of this Parliament.
Hon F.l. Charlton: Does Hon Phil Pendal know where that boy was immediately before he
was involved in that tragedy? He was at the Department for Community Services centre at
Dandaragan pinching a car.
Hon J.M. Berinson: When you talk about juvenile offenders at the point of no return do you
really mean that literally in the sense of beyond the point of no return, whatever else is done?
Hon P.G. PENDAL: I am referring to someone who has killed another person in a high
speed car chase and who has hundreds of prior conviction. We do not give up on those
people. I accept what Hon Joe Berinson has said and what members on this side of the
House, particularly Hon Derrick Tomlinson, have said. Rehabilitation and many other things
must be made available for those people.
Hon E.J. Charlton: That currently does not happen.
Hon P.G. PENDAL: It is a complex and deep question which deserves better than the
cosmetics being applied by the Deputy Premier, Mr Taylor, in his attempts to shore up votes.
The Premier is the one who should hang her head in shame because she also saw votes in the
matter. The interjection by Hon Eric Charlton provides me with the opportunity to make
another important comment on this matter.

Sitting suspended from 3.45 to 4.00 pm
[Questions without notice taken.]
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SITTINGS OF THE HOUSE - EXTENDED AFTER 6AM0 PM
Thursday, 6 February

HON 3.M. BERINSON (North Metropolitan - Leader of the House) [4.35 pm]: I move -

That the House continue to sit and transact business beyond 6.00 pm.
It is obvious that the business for which the House has been called together cannot be
completed by our normal time of rising of 6.00 pmn tonight. I point out that when I contacted
the Leader of the Opposition and the Leader of the National Parry with respect to the
commencement of today's sitting I also canvassed the preferred arrangement for debating
time requirements that might go beyond 6.00 pm. I believe I am safe in saying that the
motion I have moved is agreeable to them.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [4.36 pm]: The
Opposition is prepared to agree to the motion. Clearly it is possible thac we will not finish
the first Bill with which we are dealing - that is, amendments to the Criminal Code and the
Road Traffic Act - by 6.00 pm.
Hon Kay Hallahan: We could try.
Hon GEORGE CASH: We will be trying to do so, but the possibility arises that we will be
unable to do so. I am advised by the Leader of the H-ouse that the Government wishes to
introduce a Bill related to the Marandoo iron ore deposit. The Opposition is keen to see that
Bill progress through the Council. However, the Government has indicated it wishes to
introduce a third Bill, the Crime (Serious and Repeat Offenders) Sentencing Bill, into this
House today. I am advised that that Bill will not arrive in the Council before midnight.
Hon J.M. Berinson: We will have our second wind by then.
Hon GEORGE CASH: In view of the fact that the Liberal Party has a number of country
members who have made commitments for tomorrow, will the Leader of the House pay the
House the courtesy of indicating the likely scheduling of these Bills tonight so that members
can make arrangements that may be necessary given that the House is now sitting beyond
6.00 pm?
Hon J.M. Berinson: I hope that I will not be thought discourteous if I cannot provide the
derails requested. As I sat and listened to the Leader of the Opposition I learnt something
that I did not know. The Government's aim in both Houses was to be in a position whereby
the Marandoo Bill would reach this place by the afternoon break and the Crime (Serious and
Repeat Offenders) Sentencing Bill would reach here immediately after dinner. I have had no
contact with the Ministers in the Assembly, so I am unable to confirm whether their view is
the samne as that held by the members with whom Mr Cash conferred.
Hon GEORGE CASH: It seems to me and many of my colleagues that it would bring this
House into disrepute if we were to attempt to begin discussing a serious and complicated
Bill - that is, the Crime (Serious and Repeat Offenders) Sentencing BUi - at midnight.
Hon J.M. Berinson: I agree absolutely. I amn nor suggesting that we start the debate on a Bill
as serious as that as late as that. All I can add is that we need to await developments in the
other place. The position will become clear later. Analogous to what happened to the Indian
team this week, one can always live in hope that the tail will collapse.
Question put and passed.

CRIMINAL LAW AMENDMENT BILL 1992
Second Reading

Debate resumed from an earlier stage of the sitting.
HON P.G. PENDAL (South Metropolitan) [4.39 pm]: Prior to the afternoon tea
adjournment I was about to make the second of two points I wish to make on this Bill; that is,
that we would not be in this position today had the Government taken seriously the
Opposition's amendments to the Children's Court of Western Australia Bill in this House in
1988. I anm pleased to see that the Minister for Education is one of the few Government
members left in the Chamber because she will recall vividly that as Minister for Community
Services in 1988 she saw a comprehensive Bill to reform the Children's Court system pass
this House. One of the arguments put by the Opposition over a long period throughout 1988
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was that the Government would never succeed with its objectives because it had got its
fundamentals wrong. For those who were not here or those with short memories I will
remind them that the Government showed then that it was soft on juvenile crime as it
continued to be until the early days of January 1992. 1 repeat, in 1988 the failure of the
Government to legislate properly in the Children's Court of Western Australia Act of that
year is at least part of the reason the problem exists today. The Government took umbrage at
amendments moved by the Liberal Party that were designed to give a greater sense of
responsibility to juvenile offenders. Members may recall the outcry from the Government
benches, in particular from Hon Kay Hallahan, when we dared to suggest, for example, that
the number of occasions on which a juvenile could have offences or charges dismissed under
the then Child Welfare Act should be finite. For years the Act had been abused by juveniles
and that abuse was being encouraged and even written into official policy by the Children's
Court itself by its sending away juveniles with countless numbers of dismissals without
recording convictions. What grew up in Western Australia of course was a culture which
indicated the Children's Court was a joke and that if one went to the Children's Court one
did not have to worry too much because nothing would happen. That was part of the
problem which we see in greater light today. However, in 1988 the Government, particularly
Hon Kay Hallahan, refused to accept that. I moved amendments that said we as a Parliament
should certainly give young offenders the chance to make some errors along the way without
having convictions recorded, but that we should reach a point where society says no longer
will they get automatic dismissals.
The Opposition moved amendments in the middle of 1988 which were designed to provide
that after three dismissals one could no longer take refuge in the law in that way. The
Government in this House fought us tooth and nail. Why did it fight on that? I have today
checked the Hansard record. Hon Kay Hailahan argued strenuously that if that occurred we
would take away the discretionary powers of the Children's Court However, we were
suggesting that that discretion be limited, not because it had been exercised responsibly by
the Children's Court but because it really had not been exercised at all. But no; the
Government decided in 1988 that it knew better than all the people of Western Australia.
What we are seeing today is very much linked to policy negligence on the part of Hon Kay
Hallahan and her Government in 1988. 1 hope they reflect at some length on that because it
has resulted in our gaining a new culture, or an extension of that 1988 culture, which
indicated the Children's Court was no threat to young people or their behaviour. The point
has been reached today where it is not just a question of that, but also a question of almost a
total lack of confidence in the Children's Court system by the people of Western Australia.
That is why the Government is having to address the bigger problem today. I repeat, it got
the fundamentals wrong in 1988.
1 well recall that the Government opposed a move by the Opposition on that occasion that we
should place a greater demand on a juvenile offender for some form of compensation or
restitution where that child had caused damage. In the light of what has happened this is an
extraordinary thing. The Government sent a signal to young people even in 1988 that if they
damaged, stole or otherwise interfered with the value of someone's property it did not matter
all that much because the Government would not make any demand for restitution or
compensation to the owners. The message to the juvenile community was that juveniles
could do those things to people's property and the Government would resist any effort
through Parliament to make them responsible. Anything that would inject a greater sense of
personal responsibility among those people was resisted by the Government at every turn.
The Opposition gave examples in the 1988 session of young people who were on charges of
stealing someone's car - or to use the euphemism, 'unauthorised use" - having left the courts
on one day after having had a charge dismissed and stolen someone's car from the car park
of the Children's Court to get home. The Government was astonished at that, but still the
culture was allowed to remain. Worse still, the culture: was allowed to develop into what
confronts society today particularly because of the Australian Labor Party Government.
It is no accident that we have reached this sorry state. Do members know - those who were
here may recall - the Opposition tried to introduce an amendment which would have
demanded a greater level of attendance in the Children's Court by a parent or guardian? The
Government opposed that. On that occasion the Opposition was not tryig to drive home to
only young people a greater sense of responsibility, but also to their parents. Again, I vividly
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recall giving an example of a magistrate who would not deal with, I think, a girl, because no
parent was present. The magistrate stood down the juvenile until the following Friday. He
asked who was available and the girl replied that she lived with her mother. He said he
wanted her mother in the court at 10 o'clock on the next Friday. The next Friday at that
time, the girl was called up again but no parent was present. The magistrate stood the child
down a third time and still had no success. In the end the magistrate chanced to ask the child
what her mum did for a job. The child's mother was a social worker.
Hon Garry Kelly: flat would be right.
Hon P.G. PEND AL: Do you recall that Mr Kelly?
Hon Kay Hallaban: Let us look at teachers and journalists; why do we not label the whole
group of occupations?
Hon P.G. PENDAL: I know Hon Kay Hallahan is an ex-social worker and that is the point
of the 1988 amendments.
Hon Bob Thomas: We know that Hon Phillip Pendal is an ex-jounalist.
Hon P.G. PENDAL: It was part of this Government's ethos in 1988 to inject into that
legislation a lily livered smack on the wrist.
Hon Kay Hallahan: It was good legislation.
Hon P.C. PENDAL: Hon Kay Hallahan told me personally that the Government would
never implement or proclaim those amendments if the Opposition were successful in passing
the legislation through the Parliament. Of course, we were not successful in passing all of
the clauses of the Bill because the Government ensured that those clauses were defeated in
this House.
Hon Kay Hallahan: We do not have the numbers.
Hon P.G. PENDAL: The Government did have the numbers on a couple of amendments, but
I will not go into that.
Hon TOG. Butler: Members on Hon Phillip Pendal's side did not agree with him.
Hon P.G. PENDAL: All the Liberal Party members agreed with me. The point I am making
is that it is no good for a Government, over a couple of beers in the backyard of the Acting
Premier in t company of Mr Catania, to come up with a list of things that many Labor
members say form no part of the solution. God knows what would have happened if those
beers in Mr Taylor's backyard had gone on for another couple of hours. Lord knows what
solutions we might have seen go to the Labor Caucus and what would have come to this
Parliament!
Hon Carry Kelly: Hon Phillip Pendal does not always get it right.
Hon P.C. PENDAL: I do not know whether Hon Garry Kelly was in the backyard. I rather
suspect that in his political condition he might not have got an invitation. Maybe if someone
like Hon Garry Kelly had been there he could have asked the crucial question: What
happened between the Friday when Acting Premier Taylor said that to recall Parliament and
introduce felony murder legislation was a cheap stunt and the following Tuesday when he
did a 180 degree turn and said that Parliament would be recalled, not only to put people
behind bars for 20 years if they killed someone in the course of a crime, but also to put them
in gaol at the Governor's pleasure, or send them to a farm to be cuddled by another
psychologist? All of those things happened three days after Mr Taylor said that what the
Opposition was advocating was a stunt. Everyone has heard about that conversion of St Paul
on the road to Damascus. Mr Taylor underwent a more dramatic and diametric conversion
than was ever recorded by that story. I want to know - seriously - from the Government and
the Attorney General what happened in those couple of days.
Hon Fred McKenzie: Hon Phillip Pendal should be pleased because he has had a victory.
Hon P.O. PENDAL: Hon Fred McKenzie is one of the more decent members of the Labor
Party of this House.
Hon Fred McKenzie: Hon Phillip Pendal always softens when I interject on hint He goes to
water.
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Hon P.O. PENDAL: I am surprised that Hon Pred McKenzie did not hear the remarks I
made earlier because I covered chat point
Hon T.G. Butler: Hon Fred McKenzie cannot say that Hon Phillip Pendal is one of the better
Liberals in this place.
Hon P.G. PENDAL: When the Attorney General responds I would like to know the answer
to that question about Mr Taylor's dramatic conversion. What was Mr Berinson offering in
all of this?
Hon TA). Rudler: Why?
Hon P.O. PENDAL: Because the Attorney General is the first law officer of Western
Australia.
Hon J.M. Berinson: Has not Hon Phillip Pendal worked out yet that this is not Mr Taylor's
legislation or my legislation, it is the Government's legislation.
Hon P.G. PENDAL: Hon Joe Berinson is trying to distance himself from the legislation and
I do not blame him. He knows it has deficiencies.
Hon T.G. Butler: Tell us what you want.
Hon P.G. PENDAL: Even someone in Hon Tom Butler's paralysed state could not fail to
understand what Hon Derrick Tomlinson, Hon George Cash and Hon Eric Charlton, the
Liberal and the National parties are demanding out of all this. The new legislation will not
appease the public clamour; that will not work for the Government. I notice that the
Government has been very quick to include a two year sunset clause.
Hon J.M. Berinson: Do you disagree with that?
Hon P.O. PENDAL: No.
Hon J.M. Betinson: So why are you complaining?
Hon P.O. PENDAL: It shows that the Attorney General does not have a lot of confidence in
the legislation when a review clause comes up within two years.
Hon J.M. Berinson: It is a reflection of the importance of the legislation that it requires
further attention.
Hon P.O. PENDAL: It shows that the two year review is a method by which the
Government hopes to take itself off the political peg.
Hon L.M. Berinson: Don't be ridiculous. The position will be made perfectly clear during
the two years.
Hon P.G. PENDAL: The Attorney General, of' all people, will hove sunk into political
obscurity or, depending on the outcome of the Royal Commission - perhaps not into
obscurity. The Government has some questions to answer as to why it took that back flip,
and I look forward to Hon Joe Berinson's explanation on behalf of the Acting Premier and
himself as the chief law officer for Western Australia. It is disgraceful that we are recalled to
the Parliament to discuss legislation and when we get here the legislation is not ready.
Hon J.M. Berinson: What does Hon Phillip Pendal mean when he says that it was not ready?
How was it introduced into the Legislative Assembly if it was not ready?
Hon P.G. PENDAL: One of the things Hon Joe Berinson could have done, but it was too
much, it escaped his wit, was to reduce the time of the sitting by putting the Maradoo
legislation into this House so we could have been occupied more than we have been.
Hon Kay Haflahan: Today? We have been occupied.
Hon P.O. PENDAL: We could have achieved all the Government wanted, but the
Parliament is now in a position where it may even be recalled tomorrow. I suppont the
legislation, inadequate as it is, notwithstanding that the Government does not have a lot of
confidence in the legislation because of the inclusion of a two year sunset clause. I suppont it
notwithstanding the disgraceful political acrobatics of the Acting Premier and other people
who up until a certain point said it was impossible to achieve because of the civil liberty
angle and because these poor little devils needed to be taken away and cuddled. All of a
sudden the Government made this dramatic conversion1 and I want to know why. I
reluctantly support the eml.
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HON REG DAVIES (North Metropolitan) [4.59 Inml: I want to make a few not well-
informed comments on this legislation. I say that because I have only had a copy of the
fairly significant package - the exposure draft as it has been referred to - in my possession for
just under a week. I have not been able to consult community groups or independent
professionals. I have not been able to get a great deal of input and I have not had access to
the second reading speech and related debates or to amendments that have been woing and
fining over the last few days.
Regardless of a person's background or life experience, no-one has the right to steal cars and
to purposely drive in a manner which profoundly influences the likelihood of an incident that
kills someone. We often hear in court cases the defence that the use of drugs was involved,
yet what a pitiful effort we make to combat that issue. In this State we are capable of
mounting an intensive confrontation when we want to, because every Easter, Christmas and
public holiday - at every possible opportunity - the Police Department is perfectly effective
in mounting massive road blitzes which collect much needed revenue for the Government.
Why do we never hear of the equivalent action being taken against those people who supply
drugs to young people? Seemingly, from what I read and hear, many of our youth are high
on drugs. If drugs are a problem why is action not taken in this regard? Is it that too many
people in high places are involved in drug dealing? Why do we not see consistent blitzes on
the real criminals, the drug dealers?
We hear these excuses about drugs all too often. I have been told many times by people in
my electorate how easy it is to come by drugs. f1 want drugs I can get them easily. This is
a concern, and it is our responsibility to ensure that does not occur. It appears to me that if
stealing cars is a problem the cars are too easy to steal. Obviously cars are vulnerable and
easy to steal. The deputy Leader of the National Party talked about the need for car
manufacturers to take some responsibility to make cars more difficult to steal. They should
become more responsible and ensure that cars are harder to get into. Surely they can install
an inexpensive device to disengage the motor. Perhaps we will need to resort to legislation
to insist that that occurs. Probably the worst offender on the market is our own Australian-
made Holden Commodore. That car is renowned for the ease with which it can be broken
into and stolen.
Speed is obviously another problem as a result of the incidence of high speed car chases.
Yesterday I looked at the speedometer on my car and realised that the car's maximum speed
is 220 kmh. Why do we need the ability to travel at 220 kmh in a car? I do not recall ever
seeing any highway in this State with a speed limit in excess of 110 kmh.
Hon Derrick Tomlinson: That is the universal speed limit.
Hon REQ DAVIES: Must we fall into line with every other country or State? I suggest that
we do not. One could ask why this is so.
This legislation will provide only short term solutions. I had hoped we might debate both
pieces of legislation cognately, but that is not the case. It appears to me that the vast majority
of Western Australians want the juvenile crime problem to be addressed, particularly the
offences we are discussing today. At the same time, I am sure, they want to see good and
well considered legislation. The people of this State want legislation which has been
carefully evaluated and which is appropriate, yet we as legislators in this State have been
called to this special sitting of Parliament to debate this significant piece of legislation in one
day - after having one week to review the draft legislation, without access to the second
reading speech or any opportunity to discuss it with the wider community, without the
opportuity to gather expert input from independent people, and without the opportunity to
properly review the legislation. I am sure the Government is not serious when it expects the
upper House of this Parliament to resolve this important issue in one day.
Hon Kay Hallahian: Yes we are.
Hon REG DAVIES: If that is the case, the Minister is insulting the role of this Parliament;
she is insulting the people of this State, and the members of this House. I camne to this place
knowing full well what is the role of the Parliament and why we have a Legislative Council,
which is commonly called the House of Review. We pick up the mistakes of the other
House. We have the tine to consider every aspect of the legislation. We have the time to go
out into the community to make sure that when we pass legislation in this place it is good
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legislation; we ensure that it is legislation which considers the future of the State and the
future of the citizens of this State.
Hon Kay Hallahan: The lower House has the same responsibility.
Hon REQ DAVIES: This House is given that responsibility; it is given the time to dwell on
the legislation, to put it aside.
Hon Kay Hallahan: I suggest the member look at the history of this House.
Hon REQ DAVIES: If the Minister thinks this Parliament should act in this way, I am
disappointed with her as a member of this place.
Hon John Halden: How long do you want?
Hon REG DAVIES: I do not care how much time it takes provided the input is good, the
deliberations are proper, and the Bill passed in the end is the very best that we can do with
our resources.
Hon John Halden: How long is that?
Hon REQ DAVIES: It may take two months or two weeks but we must be given that
opportunity because that is the role of this House. The Liberal Party and the National Party
have always set up themselves as the protectors of this Chamber. Those two parties have
always espoused the rights of this House of Review yet they are prepared to side with the
Government and bulldoze through this legislation in one day. That is not right; we are not
doing the right thing by the community, our youth or those people who must administer this
measure when it becomes law. If we rush the legislation we may as well forget the concept
of this House of Review. I cannot support the passing of this legislation today. In fact, I ask
every member to consider sending this Bill to the Legislation Committee for its
consideration. That committee is in a position to review the legislation and come back to this
House when it resumes in March with its recommendations. That is the way we should deal
with this legislation: we should not be considering it in the short time available.
This Bill is significant because it will result in juvenile offenders being thrown into gaol for
20 years. We are making that decision in one day. Each time I have spoken about juvenile
crime in this House and have put forward my solutions to the problem I have been told by
Government members that we cannot have stiffer gaol sentences or put people in gaol and
throw away the key. Today the same members are supporting legislation which does exactly
that.
Hon B.L. Jones: No, it does not.
Hon REQ DAVIES: I may be wrong, but the Bill states that if convicted upon indictment
and, at the time of the offence, the motor vehicle was unlawfully driven without the consent
of the owner or persn in charge of the motor vehicle, that person will be subjected to a fine
of any amount and to imprisonment for 20 years. My interpretation of the Bill may be
incorrect, but I want to talk to people who have expertise in legal matters to find out whether
it is.
Hon L.M. Berinson: Any specified penalty is a maximum.
Hon REQ DAVIES: The Bil states that the person will be subject to a fine of any amount
and to imprisonment for 20 years.
Hon J.M. Berinson: It would apply to any penalty provision in the Criminal Code and there
are overriding interpretative provisions.
Hon REQ DAVIES: I want to make certain of that to ensure that when the Bill is passed that
is what it means. I do not have a legal background, yet I am a legislator. I am one of the
people who must vote on this Bill, within a time constraint of one day. The Bill should be
referred to the Legislation Committee and be subjected to further review. I will move that
way when we vote on the second reading stage.
I ask every member to consider the enormity of this legislation. They must consider whether
this Bill is right If their answer is yes, we should go ahead and pass the Bill. However, if
they have any doubt whatsoever I ask them to support me when I move to refer the Bill to the
Legislation Committee.
HON J.M. BERINSON (North Metropolitan - Attorney General) [5.14 pml: In the normal
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course of events we expect that a Bill which has almost unanimous agreement among all
members and all parties in this House will not lead to an extensive debate. On this occasion
the first condition applies, but the debate has been quite extensive. We can reasonably
anticipate very much the same experience when the associated Bill is introduced. That
reflects both the importance and the complexity of the issues we are dealing with and is
another indication of the way in which so many debates on law and order issues are
conducted on what one might call a "yes-but" basis: Yes, we agree with what is being done,
but it has come too late; or yes, we agree with what is being done and it is not too late, but it
does not go far enough; or, alternatively, yes, we agree with what the Government is doing
and it has not been delayed too much and it is on the right track and does not need to go any
further, but it does not take account of this particular case.
Hon Derrick Tomlinson: What about the case of yes, but it will not work?
Hon J.M. BElIJNSON: That is a serious consideration and if members opposite, including
Hon Derrick Tomlinson, are satisfied that the legislation will not work they should not vote
for it. [ believe it will work, but in a narrow area. I certainly have no argument with the
members of this House who said that anyone would be deluding himself if he believed that
today's Bills will solve the problem of juvenile offending. Of course, they will no:.
If I can anticipate again some of the comments I will be making in the course of the next Bill,
the Government is very clear in its position.
Hon Derrick Tomlinson: What is the limit of its effectiveness?
Hon I.M. BERINSON: We will come to it. I can deal with that quite readily in my response
to the comments made by Hon Eric Charlton.
That is the position we all face and I would be the last person to suggest that the
Government's approach to this package of measures does not involve very many of the
concerns which have been expressed by other members in the course of their support of these
measures.
Having said that, I will attempt to deal in some detail with the questions and issues that have
been raised. Hon Derrick Tomlinson left his speech with a question related to the uniformity
of the penalty applying to the new combined offence of dangerous driving and stolen vehicle
on the one hand, and reckless driving and stolen vehicle on the other hand. He contrasted the
uniformity of penalty in that respect with the Government's amendment of the original
exposure draft which creates a difference between 20 and 14 year terms in respect of
offences leading to death as against grievous bodily harn. I understood Hon Derrick
Tomlinson to say that if the uniform 20 year sentence was not appropriate there - and he
agrees it was not - then why is the uniform eight year sentence appropriate here? In
elaborating on the background of that question Hon Derrick Tomlinson referred to a series of
penalties that could apply in respect of the first, second and third offences of reckless driving
and the first and second offences of dangerous driving. It is important that every reasonable
attempt be made to avoid anomalous situations in respect of sentences in a Bill of this nature,
but it is also necessary to have legislation which people can understand and which can be
used to send a reasonably clear message to offenders who might be affected by it. Taking
Hon Derrick Tomlinson's question to its logical conclusion, there would be an argument for
saying that not only should we have a different offence for the combined dangerous
driving/stealing offence, as opposed to reckless driving/stealing offence, but also that
different maximum sentences should apply depending on whether the offences were the fr,
second or third offence of each category. Getting into that field makes one appreciate the
complexity of what one would end up with. The argument against complexity is not based
on a wish to have a shorter Criminal Code or something easier to read; it is, as I said earlier,
important in the interests of ensuring as far as possible that people understand what the
changes involve and how they would apply to them if they acted in certain ways. No attempt
is made in this Bill to apply some mathematical precision to the various combinations that
might be brought and, although that is a generalised answer, nonetheless it is the relevant
answer on this aspect of Hon Derrick Tomlinson's comment. Unlike the situation that has
been dealt with by the separation between death and grievous bodily harm whene the range is
no less than six years, we are dealing with a potential difference, if one wanted to be precise,
between eight years, and seven years and three months. Eight years is arrived at by
combining the seven years maximum for car theft with the one year maximum for reckless
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driving. Seven years and three months is arrived at by combining the three months
maximum for dangerous driving and the seven years for motor vehicle theft. I put it to the
House that there is a greater interest in making the Bill understandable than in attempting to
juggle figures so as to arrive at mathematically precise totals in the way I have just tried to
outline. At the end of the day - and perhaps taking up a comment by Hon Reg Davies - every
rime a penalty is specified in the legislation, unless it is very clearly expressed as being a
mandatory and a fixed penalty, it is a maximum which indicates the range within which the
courts can exercise their judgment as to the appropriate penalty. To round out my comments
on this pant of my reply - the small differences we are talking about in potential total
maximums could readily be accommodated by the application of the courts of their ordinary
judgment as to the appropriateness of particular penalties being imposed to the particular
offence that led to the charge.
Hon Derrick Tomlinson: If the difference between the two using the mathematical
combination you refer to is only nine months and, therefore, it is insignificant compared with
the difference between 20 years and 14 years, is there not an alternative of dealing with it by
having a single offence rather than two offences with a single penalty?
Hon J.M. BERR4SON: The reason for adopting the form of drafting that appears in this Bill
is that there would have been no point - in fact, it would have added to potential confusion -
to attempt to include in this Bill the full specifications of the respective offences of reckless
driving and dangerous driving. We have incorporated those provisions by very clear
cross-referencing. I suppose an argument could be mounted either way. However, this
particular approach to drafting was considered and ultimately it was the Government's view
that the form of draft which has been adopted is the preferable one.
I move to comments made by Hon Eric Chariton. Like other speakers, he said he agreed
with the Bill and, to that extent, I welcome what he and other members said. However, he
went on to ask what everyone must accept as a serious question and to put a proposition
which was put by a number of other speakers and must be accepted as a serious proposition:
that is, what does the Attorney General see as the result of these changes? The proposition
he put was that the problem has not been the sentencing but why offenders are in that
position in the first place. Hon Reg Davies made similar points in different words, but as
Hon Eric Chariton spoke first I am replying to his comments. Hon Reg Davies should not
take this as any reflection on his contribution to the discussion! As to the question of what I
thought would be the result of these changes, it is fair to say that one can reasonably
anticipate that longer sentences will be imposed in a limited number of cases. Moreover, and
in important respects, it can be reasonably anticipated that the legislation will lead to longer
sentences which replace at least in part a significant number of short term sentences in what
is sometimes referred to as the "revolving door" syndrome. One of the most frequent, and I
think serious, criticisms of the current system of juvenile sentencing is that it can lead so
repeated periods of detention but very often in such short bursts as to deprive the detention of
any realistic prospect of acting as a deterrent on the one hand or providing a basis for a
rehabilitation efforts on the other.
Hon Derrick Tomlinson: You are not suggesting that imprisonment has more rehabilitative
value the longer it lasts?
Hon J'.M. BERIINSON: I am not suggesting that imprisonment on its own has any
rehabilitative value at all, whether in short terms or long terms. The question is what do we
do while the person is in detention or imprisonment.
Hon Reg Davies: You should come up with a complete package.
Hon J.M. BERINSON: The problem is that we have got the package already. I think I can
say without too much fear of contradiction that no-one in this Parliament has been more
active than I have over the last seven or eight years in encouraging a view that supports a
reduction in the rate of imprisonment.
Hon Reg Davies: You are evading the poinL.
Hon J.M. BERINSON: I am not evading the point. Hear me out. The reduction of
imnprisornnent has never been approached on a merely academic or theoretical basis and in a
vacuum. Is has been approached on the basis that we cannot sensibly talk about persuading
people that we ought to have a reduced rate of imprisonment unless we have in place
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reasonable community based alternatives to handle the problems. I will say again here what
I have said outside as well: One of the welcome aspects of the consideration of these matters
in the Parliament is that more and more as time has passed there has come to be a widespread
acceptance within the Parliament and increasingly outside in the community that if we can
have reasonably effective community based alternatives then the argument for reducing the
rate of imprisonment is greatly strengthened. The problem, as I was starting to say before, is
that it is not a question of imposing a penalty and needing to come up with the alternatives
alongside it. We are operating in a situation where we have got the alternatives and none of
them has worked - and I stress that - with the particular, very small, hard core, intractable,
repeat juvenile offenders at whom these Bills are aimed. That is the truth of the matter.
Hon Derrick Tomlinson- Do you have the research evidence to back up your statement that
none of the measures that are in place has worked for that hard core, intractable group of
youth offenders at whom this legislation is directed?
Hon W.. BERINSON: The record of the offenders involved in those terrible instances
which have attracted so much community attention and our own attention to the problem is
the answer to the member's question. Repeatedly the offenders who emerge in the worst of
these instances have dreadful records, on the one band, and, on the other band, have been
through at least part of the various alternatives that have been seen to be appropriate to them
in their progress along the way- That is the problem that we must face. It is a very complex
problem but, as we have said on earlier occasions when some publicists on the issue have
attempted to make it sound as though there are thousands of such people, the truth is that
there are not thousands and there are not hundreds; there is a small hard core. Members may
be aware that when the Department for Community Services attempted to extract figures on
this, it had to do so manually because the records were not computerised on a basis that
allowed any other approach. The department came up with a figure of about 40.
Hon Derrick Tomlinson: You said earlier the figure was 99.
Hon J.M. BERINSON: That was a different area. That related to repeat car theft. This Bill
and the associated Bill are targeted -

Hon Derrick Tomlinson: The Bill before us is about car theft. Are you saying that there are
99 in relation to this Bill but only 40 in relation to the other?
Hon J.M. BERINSON: No. These two Bills are not directed at car theft as such. They are
directed at a number of offences involving cars and also at a number of other offences which
have no relationship to cars. The common serious chagracteristic of all of the offences, as
emerges from schedule 1 of the Bill that we are nor dealing with, is that they amt all directed
to offences which either have the serious potential for physical injury or have actually caused
physical injury. It is not the theft as such which is the focus of these Bills but rather the
actual or serious potential for personal injury to the individual. We have had that analysis
indicating the numbers. In the scheme of things, and given the difficulties which I have
indicated in respect of compiling that analysis, that will be plus or minus some reasonable
number. It has, however, been said in general discussion, and I must say on an unspecified
basis, that the number could actually be 400. 1 think I have heard a number as high as 700.
There is a simple response to any suggestion of that sort; namely, that if in practice this
legislation leads to the need to detain another 400, 500 or 600, let alone another 700, juvenile
offenders, then the legislation has not defined the target area in the way that we believe it has
defined it. I do not believe that the suggestions that have been made about the prospect of
hundreds of further detainees are right, but, if they are, that will demonstrate that the offences
as defined in the circumstances are defined wrongly. They would be wrong because the
express and declared aim of the legislation has nothing to do with trying to lock up half the
juvenile population of this State. It has to do with trying to identify and then manage the
small but very dangerous hard core group to whom 1 have referred.
Hon Derrick Tomlinson: Some of whom are involved in the offences in this Bill. Only some
of that small hard core group of offenders are offenders in relation to the Criminal Law
Amendment Bill because only some of them are caught.
Hon J.M. BERINSON: But others will be covered by the Crime (Serious and Repeat
Offenders) Sentencing Bill.
Hon Derrick Tomlinson: Given that in another set of circumstances 99 offenders have been
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identified by the Department for Community Services, some of the 99 who are not included
in the 40 would also be caught by the provisions of this Bill.
Hon LM. BERINSON: Of course they would not. The Bill makes it clear that they would
not. Those within the 99 who come within the Bill would be caught and those within the 99
who do not come within the Bill would not be caught.
Hon Derrick Tomlinson: That puts a very real limit on the effectiveness, does it not?
Hon J.M. BERISON: It makes it very clear - and nobody from the outset has attempted to
suggest otherwise - that the aim is to cackle the hard core numbers and not to aim at aniy
particular number, whether it be 99 or 199. It may well be that, in the light of experience,
too many juveniles are brought within the net of this Bill. It is also possible that the opposite
might occur and some who should be caught by it, because of the threat they pose to the
community, escape die net. Again, on the best analysis that we have been able to produce in
these circumstances, we do not think that will happen. If it does, that will be another aspect
of the matter which will be subject to review and, indeed, not simply a review at the time
provided by the sunset clause but in continued monitoring from the outset.
Hon Eric Chariton also commented that the problem had not been with sentences but with
why youths were offending in the first place. As I understand it, that is a reference to the
need to tackle causes. He will certainly not get any argument from me on the need to tackle
causes. That must be the first objective; it has been the first and expressed objective of the
Government from the very earliest days of its drive to reduce the rate of imprisonment. It
has already involved enormous effort in establishing alternative programs and approaches
and has also involved great increases in the physical and financial resources that are devoted
to the effort. In anticipation of what will be said later, I point out that some part of that
process is detailed in the second reading speech on the Crime (Serious and Repeat Offenders)
Sentencing Bill. However, I will leave further comment on that matter to avoid unnecessary
duplication.
I believe that every reasonable observer of the general law and order problem must agree -
certainly those looking at the juvenile crime aspect of it - that the root causes of the problem
are those which have to be tackled if there is to be a long ternm hope. On the other hand, that
type of exercise goes to prevention and leaves us with the problem of what to do with those
offenders who are in a position to threaten the community in a way that cannot wait for
months and years of tackling the cause to meet their situations. With those current
offenders - and despite whatever might be said about the likely effectiveness of these new
measures - what can certainly be said is that current measures have not been effective in
coping with the current serious repeat offenders with whom we are dealing. In turn that has
led to the conclusion that serious new measures should be implemented.
I now turn to comments made by Hon George Cash. I found his contribution rather more
disappointing than die comments by some of his colleagues and even compared with some of
his more constructive contributions in other debates on related matters. He began by
accusing the Government of presenting these Bills as a knee jerk reaction. A member on the
backbench commented, quite reasonably, that if he was supporting the Bill what was the
reaction of the Opposition parties? Are Opposition members' knee jerking too? Presumably,
they must be. It is a somewhat similar situation to that created by Hon P.G. Pendal's
comments when he described these Bills as a motley collection of provisions that would go
nowhere near to meeting the problem. As I have tried to point out, they will meet the
problem as long as one understands clearly what problem is aimed at. However, apart from
that, I ask Hon Phil Pendal, as I do Hon George Cash, to explain, if these Bills are so bad and
useless, what is the basis on which they are not only accepting them in the Parliament but are
positively supporting them in public?
Hon George Cash referred to various statements made by Hon Ian Taylor, the Deputy
Premier. He seemed to hold against Mr Taylor a comment in a letter to the effect that the
"deterrent effect of harsher penalties is limited". I do not find anything exceptional about
that; I agree with it. Most people I know believe it to be true and I think Hon George Cash
accepts that it is true.
Hon George Cash: I do. I have said that in this place before. That is why I am amazed at
Mr Taylor's 180 degree turn which I referred to as a knee jerk reaction.
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Hon J.M. BERINSON: There has been no rurn let alone a turn of 180 degrees. There is
nothing inconsistent with die view that the deterrent effect of harsher penalties will be
limited and the view that there is a case for harsher penalties in particular circumstances.
That arises for three reasons: Firstly, even if the deterrent effect is limited, to the extent that
we can achieve any deterrent, we ought to pursue it. Secondly, we must bear in mind that the
aim of this type of legislation is not only deterrence but also the establishment of a regime
with some more reasonable prospect of achieving rehabilitation than the current regime could
possibly achieve. Added to both those considerations is the important consideration that the
result of this Bill, even if its deterrent effect is more limited than we would have hoped and
even if it is not as effective in its rehabilitative potential as we would have hoped,
nonetheless offers something which is pretty basic to the situation we are tackling; that is, the
contribution to the physical safety of members of the public who ame otherwise constantly at
risk.
Hon George Cash: The reason I made that comment was that the letter in its context made
excuses for the Government not doing anything.
Hon I.M. BERINSON: I can understand that the Leader of the Opposition quoted the letter
for that purpose, but it did not demonstrate die purpose, because the Government has been
doing a great deal and at the same time has been con sistent in its views about the basic
causes and the need to tackle the problem.
I conclude by referring to something which does not relate directly to the Bill. I deplore the
sort of attacks on the Children's Court which were involved in some of Hon George Cash's
and Hon Phil Pendal's comments. Whatever might "solve" the juvenile problem - whether it
is legislation, community programs, or an attack on the causes of offending, however that
elusive term is defined - it will not be the courts and it cannot be the courts. More than that;
any attempt to put on the courts that sont of responsibility is misplaced and deplorable.
Attacks on the judiciary are bad enough when made by members of the public or the media
who are unaware of the role of the courts, but it is even worse when these attacks are made
by members of Parliament who should at least recognise the enormous complexity of the
work of our judges at all levels, and the responsibilities which they, and particularly the
judiciary in the Children's Court have to bear.
Hon George Cash: I believe the Children's Court in its present form should be abolished and
re-established as part of the magistrates' court. Is that a criticism?
Hon J.M. BER~iNSON: That is not what the honourable member said.
Hon George Cash: I am making that comment as a constructive one.
Hon J.M. BERINSON: I would need to be persuaded. In due course the honourable member
can no doubt give his reasons. That is an entirely different matter from attacking the present
members of the court, performing as they are enormously important and difficult duties.
They are subject to the wishes of the Parliament at any time we want to give them a clear
direction. We cannot blame the judiciary for not doing things which we have not told them
to do. I am not going to be associated with any suggestion that the conduct and the standards
which the Children's Court has applied deserve in the remotest way the sort of criticisms
which have been levelled at it today.
Having said that, I believe that we can safely proceed to other matters which the House has
to consider and I commend the second reading to the House.
Question put and passed.
Bill read a second time.

Referral to Legislation Committee
HON REC DAVIES (North Metropolitan) [5.52 pmj: I move -

That the Bill be referred to the Standing Committee on Legislation for consideration
and report.

I do this for the reasons I previously outlined. We have seen the speed with which the Bill
has been handled. There has been no time to consider this important legislation and no time
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to get proper, considered community input. I ask members to support the Bill's going to the
Legislation Committee.
[No seconder, question lapsed].

Commninee
The Chairman of Committees (I-on J.M. Brown) in the Chair; Hon J.M. Berinson (Attorney
General) in charge of the Bill.
Clauses I to 5 put and passed.
Clause 6: Section 59 amended -

Hon DERRICK TOMLINSON: I ask for elucidation from the Attorney General. In his
second reading speech he said chat the Bill would apply to both adults and. juveniles. The
effect of clause 6 is, under special circumstances, to deny the accused the right to elect to
submit to summary judgment as opposed to trial on indictment. If a vehicle were alleged to
have been unlawfully driven without the consent of the owner, the proposed amendment will
provide that the magistrate shall not hear the matter summarily, but shall refer it to trial on
indictment. I understand that in the case of a juvenile offender, section 19B of the Children's
Court of Western Australia Act (No 2) will come into effect. That section deals with the
right of a child committed for an indictable offence to elect to be tried in the Supreme Court
or in the District Court, and it also indicates the course of action to be taken if the juvenile
offender does not so elect.
In view of the changes to section 59 of the Road Traffic Act, and given the proposal in the
second reading speech that this Bill will apply to both adults and juveniles, what is the effect
of the amended section 59 upon the right of a juvenile to elect to go to tria or to be indicted
in the District Court or the Supreme Court, and what is the effect on the penalty if the matter
is not heard in either of those courts but is heard in the Children's Court and dealt with as if it
were on indictment?

Sitting suspended from 6.0010o 7.00 pm
Hon J.M. BERINSON: The sort of process that must be followed to pursue this question go
roughly along these lines: Firstly, section 19B of the Children's Court of Western Australia
Act (No 2) states -

(1) If a child is charged with an indictable offence of such a nature that if an adult
were similarly charged -

(a) a court of petty sessions could not dea summarily with the charge.. .
the child may elect to be tried by the Supreme Court or the District Court.. .

What I call the combined offence created by clause 6 of the Bill is an indictable offence.
Section 19B of the Children's Court of Western Australia Act (No 2) comes into
consideration in that it follows that, if the child elects to be tried by the Supreme Court or the
District Court, that is what happens. If the child does not elect to be dealt with in those
courts, the later provisions of the same section of the Children's Court of Western Australia
Act (No 2) have the effect that the case must be dealt with as though it were for an adult.
That closes the circle, if I can put it that way, by making the charge triable as an indictable
offence but in the Children's Court.
The last part of the question, as I understood it, was regarding which penalties apply. Again,
on the basis that we are talking about a new combined offence, the new penalty specified for
that offence in the Bill would apply.
Hon Derrick Tomldinson: Does trial by jury also apply?
Hon J.M. BERINSON: A trial by jury, of course, would follow from an election by the child
to have a trial in the Supreme Court or the District Court. Otherwise, a jury trial is not
applicable.
Clause put and passed.
Title put and passed.
Bill reported, without amendment.
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Recomi nal
On motion by Hon George Cash (Leader of the Opposition), resolved -

That the Bill be recommitted for the further consideration of clause 2.
The Chairman of Committees (Hon J.M. Brown) in the Chair; Hon J.M. Berinson (Attorney
General) in charge of the Bill.
Clause 2: Commencement -

Hon GEORGE CASH: In most cases Bills which pass through the Parliament stare chat the
measure will commence on the date on which it receives proclamation. Recently, Hon Peter
Foss in particular and Hon Derrick Tomlinson have raised this issue of commencement
regarding certain Bills, and the Opposition has certainly supported the inclusion in legislation
of a specific commencement date. Clause 2 states that this Act will come into operation on
9 March 1992. Why was that date chosen, and why is it not possible for the Bil to come into
effect on, say, 13 February 1992, which is one week from today?
I am keen to pursue this matter because an expectation exists in the community that this Bill
will come into operation at the earliest possible date after its passage through this House. In
view of other discussions held behind the Chair with other Government members, if this Bill
were to be the subject of an early review, for instance, it would emphasise the need for the
Bill to be in operation for some time before a review could realistically take place,
Ron J.M. BERINSON: This is the earliest practicable date, for reasons which I 'will indicate.
In the absence of a specified dare or a provision for the Act to commence on proclamation,
the standard rule would have applied to bring the legislation into effect 28 days after assent.
That, as near as one can guess it, will be about 9 March. Because of the nature of the Bill it
is thought desirable that there should be no doubt in anyone's mind as to when it applies, and
people should not need to make inquiries as to the dare of assent, or go to the Government
Gazette to know when these new, quite serious provisions take effect. That explains the
reason for selecting a date which is about 28 days after assent and being precise about it
rather than leaving the question open.
There are many reasons that would make any effective dare earlier than 9 March impractical.
We are dealing with very significant changes and there is a need to ensure that all parts of the
justice system - from the police, to the prosecutors, to the courts - are well aware of the new
provisions to be applied. I also stress that, as in ocher respects, any consideration of die
matters in this Bill must be regarded as part of a package with the Bill still to come, and
members will find when we reach that and deal with the repeat offender provisions that it is
regarded by the Government as important that any offenders put at risk of the higher
penalties by meeting the criteria for repeat offenders should have advance notice of that. The
hope, on one hand, is that there might well be - and we hope there will in fact be - a deterrent
effect arising from the knowledge that one is in line, on one more offence, for much more
serious penalties than would otherwise apply.
There is another consideration which must be taken into account from a practical point of
view; that is1 that the departments must have sufficient time to get their records into a
condition which would allow them to advise the courts on some sort of reliable basis that the
new provisions have in fact been triggered None of that is a simple administrative exercise
and, as I indicated earlier in the day on another question that was raised, it is not amenable to
pressing a button on the computer, because the records have not been programmed for this
sort of purpose.
Those are some of the more obvious of the administrative reasons for the date having been
set. I come back to the very first point about 9 March being as near as one can reasonably
get to the 28 days; that is, it is a Monday. We would not want this sort of thing coming in
over a weekend, for example, where some real confusion could apply with persons handling
matters of this kind - mainly charges, I would say, at that stage - in respect of whether the
Act has commenced.
Hon DERRICK TOMLINSON: I am very interested in that answer because it sounds very
similar to answers the Attorney General has given in the past when asked why proclamation
rather than a specific date of commencement. Twenty-eight days after assent is the normal
procedure; therefore the argument is that that is the earliest practicable date. It does not
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necessarily fallow that, because the normal procedure is 28 days after assent, that is the
earliest practicable dare. The only reason I have picked that point of the earliest practicable
date is that the Attorney General's answer opened with the explanation that chat is the earliest
practicable date.
Hon J.M. Berinson: But not because of the general rule about the 28 days, but because of the
practical implications.
Hon DERRICK TOMLINSON: Precisely. It might be the earliest practicable date in
relation to informing all pants of the judicial system and in terms of departmental records
being properly processed and programmed and available to all parts of the judicial system.
The question of offenders at risk being placed on notice is one with which I think we will
deal in the Bill that is not yet before us and about which we cannot talk. It is a matter about
which, when I can talk, I will talk for some time.
The Attorney General's second reason concerned the advice and information to all parts of
the judicial system. A decision was made by Government to introduce this legislative
package, and on Thursday afternoon a week ago the Opposition received the fourth draft of
the legislation, which has been called the exposure draft. It had been touted in the Press as
being distributed four working days before the Parliament was to debate it, I must confess I
had five working days, because I worked on the weekend. I would have worked on Saturday
but I was preoccupied with other matters on that day; however, I worked on Sunday. Having
worked for those five working days to bring myself up to scratch with the Bill - and I thank
the Attorney General for giving me access to Parliamentary Counsel because that access was
very worthwhile - we then received a piece of legislation which was radically different from
the exposure draft. Whereas the exposure draft was about the sentencing of juveniles, the
Bill presented to us when we came in here to debate it related to juveniles and adults.
The CHAIRMAN: Order! I advise Hon Derrick Tomlin son that we are dealing with
clause 2. I think he is debating the whole matter again.
Hon DERRICK TOMLINSON: I will therefore relate the length of time and the complexity
of the whole Bill and the need for this Parliament to come to terms with it to the explanation
that we must have the equivalent of 28 days to inform all parts of the judicial system of the
consequences of the legislation- Why are those 28 days necessary when it took only
four days to prepare the legislation? In fact, I think the legislation was being drafted hours
before it was presented to the Chamber and less than 24 hours before the debate in this
Chamber. Could the date nor be brought forward and could the judiciary not work overtime
to catch up with the legislation?
Hon J.M. BERINSON: That is a very strange argument. The member has conceded that,
even if the judiciary could somehow be pressed into knowing things before they even
received them in the mail, the other need for at least a month before commencement could
not be met by any means. It would not physically be possible to get the records in a position
to satisfy the further requirement that, in the first place, offenders potentially at risk of the
new provisions should know they are potentially at risk; and in the second place, the courts,
if it came to a charge, should know that the new standards had to be applied. It seems to me
that Hon Derrick Tomlinson has agreed there are two inescapable reasons for this. The
position is strange for more than that reason, because implied very clearly by Hon Derrick
Tomlinson was not so much a desire to expedite the implementation of this in practice as a
complaint that there had not been enough notice to members.
HON DERRICK TOMLINSON: Both.
Hon J.M. BERINSON: My problem is urying to accommodate that complaint with the fact
that earlier today Hon George Cash gave IRon Phillip Pendal credit for actually urging a
special sitting of the Parliament. I agree with Hon George Cash that this special sitting was
held in response to very urgent suggestions from many, including the Opposition, that the
Government should expedite the process as far as possible. The Government has done that
and as one result of that Hon Derrick Tomlinson had to work on a Sunday. I regret that, but
in the general scheme of things I do not believe it rates very highly.
Hon MAX EVANS: The Attorney mentioned two or three times the notification to persons
who could potentially be affected by the legislation. Many of these people are illiterate or
have no home address and estimates of the number involved range from 40 to 400. How will
these people be notified?
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Hon L.M. BERINSON: I ask thac we keep to the matter under discussion. Questions of
notification will arise in the Bill that will follow.
Hon Max Evans: Will an answer be given during debate on that Bill?
Hon J.M. BERINSON: Of course. I have the answer now, but I do not believe it is relevant
to this clause.
Hon GEORGE CASH: I ask the Attorney General to answer the question asked by Hon Max
Evans, because he used that as pant of his argument to substantiate the reason that the
commencement date should remain as 9 March. He said that would allow time to notify the
potential offenders in the community so that they could understand the gravity of the
situation. It is a very serious question and it touches at the base of the legislation because
many would argue that some of the potential young offenders do not necessarily read
newspapers or watch television. I am interested in learning how the Government intends to
reach those people.
Hon J.M. BERINSON: I can appreciate, and even welcome, the interest but I cannot for the
life of me see its relevance to the present discussion unless it is suggested that 9 March is too
early and it will not allow adequate time for proper notification. I must indicate why it is
undesirable to anticipate the next debate. The provision I talk about for early notification is
not contained within the Bill;, it will be in the second reading speech as an indication of the
administrative intention. When the Government indicates its intention to notify people, it
follows that they will be notified in the most practical and effective way. It is thought that a
number will certainly require personal notification and explanation on the doorstep, but there
will not be any fixed rule and circumstances will guide us.
Clause put and passed.

Further Report
Bill again reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon J.M. Berinson (Attorney General), and passed.

ABORIGINAL HERITAGE (MARANDOO) BILL 1992
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Kay Hallahan (Minister for
Education), read a first time.

Second Reading
HON KAY HALLAHAN (East Metropolitan - Minister for Education) [7.26 pmJ: I
move -

That the Bill be now read a second time.
This Bill has been prompted by ongoing concern about balancing the need for development
projects in these difficult economic times with the legitimate needs of Aboriginal people to
have their culture and heritage protected, not only for their benefit but also for the benefit of
future generations of Australians. Unfortunately, a climate of uncertainty has developed over
proposals for the development of the Marandoo iron ore project. As a result the Government
has decided to enshrine in legislation consent under section 18 of the Aboriginal Heritage
Act. it is not to say that the standard heritage processes have not worked, it is to enshrine the
Consent given by the Minister as obligated under the Act. The Minister, the Karijini
Aboriginal Corporation and the Department of Aboriginal Sites have been scrupulous in
ensuring that due process has been observed. With the examples of the delays in some
development projects caused by legal challenges to past section 18 clearances, the
Government wanted to ensure that this project was not open to delay in the courts. Our
advice was that this could be achieved only through legislation. This is a specific solution to
a specific problem. The Government, of course, would have preferred not to take this
approach, but feels that it must
The Aboriginal Heritage Act will be amended in the coming session of Parliament. The
Government is not interested in solving problems experienced in project timetables on a
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piecemeal basis and project specific basis. It will address the Aboriginal Heritage Act and
ensure that legitimate Aboriginal heritage concerns are met and that past problems do not
recur. The Marandoo project presented particular and pressing problems for Government
and, hence, has been the exception to the rule.
In 1977 the then leaseholder of the Marandoo area, Texas Gulf Australia, was given
conditional consent under the Aboriginal Heritage Act to disturb an Aboriginal site. The
consent was never acted on. In 1980 the State Parliament passed amendments to the
Aboriginal Heritage ACL In November 1990 the Government excised temporary reserve
5623 and associated infr-astructure corridors from the Karijini - Haniersley Range - National
Park for the proposed Marandoo iron ore mine. The temporary reserve covers the minesize
itslf. There is a western corridor which will include a rail link to the mine and an eastern
corridor which is not required for the Marandoo mine to proceed, but which the company
wants for expansion some time in the future. There is also a powerline corridor to the mine.
A number of meetings were held between the WA Museum's Department of Aboriginal Sites
and Haniersley Iron Pty Ltd in late 1990 and early 1991 at which the company was informed
that the Crown Law Department had advised that the 1977 consent given to Texas Gulf
Australia was no longer valid. Hainersley Iron was also told that the 1977 consent did not
apply to the whole of the Marandoo project area. The company was informed at an early
stage of its requirements under the Aboriginal Heritage Act that anthropological and
archaeological work would have to be. undertaken. 1-aniersley Iron has presented only one
survey which partly covers the Marandoo temporary reserve - the minesite. It is a report
based on a preliminary survey by Kingsley Palmer in 1975. The State became involved in
resolving the impasse presented by Hamersley Iron's insistence that the 1977 consent was
valid. The State intervened in September 1991 to carry out an ethnographic survey with the
cooperation of the Karijini. This work was completed in October and identified four areas
nor clear of cultural concerns. Hamnersley Iron indicated that two of these areas would not be
impacted by the project; however, the other two were within the area of the ore body and
realistically could not be avoided.
In December one of the ethnographic sires was excluded from the mining area to offset the
addition of a comparable area to the mining area to accommodate a construction camp. On
22 November 1991 Tlamersley Iron made its application under section 18 of the Act for
consent to use the land containing Aboriginal sixes. On 17 December 1991 this application,
together with section 18 applications from the Department of Mines, was considered at a
meeting of the Aboriginal Cultural Material Committee. The ACMC could nor make a
recommendation to the Minister because the archaeological information provided by
1-amersley Iron was either inadequate or incomplete.
Under the Act the ACMC has a responsibility to form an opinion about whether there are any
Aboriginal sites on the land, evaluate the significance of any such sites and make
recommendations to the Minister on whether, and under what conditions, consent to disturb
sites should be given. This process means that a project proponent must present the findings
of anthropological and archaeological surveys to the Department of Aboriginal Sites. This
information is the basis on which the ACMC makes its recommendation to the Minister. At
its 17 December meeting the ACMC requested that further archaeological work be
undertaken and this was done by the Department of Aboriginal Sites, with Karijini
Jivolvement, during January. I congratulate the archaeologists from the Department of
Aboriginal Sites and the Karijini Aboriginal Corporation for their enduring efforts in the
matter. it is important to note that Karijini members withdrew from important ceremonies
traditiona]]y carried out at this time to cooperate in this work. They did so because of the
public pronouncement by the Premier that, if the proper processes were not successful in
achieving consent, legislation would follow. It should be noted that there is a clear
distinction between the legislation discussed at that time and this Bill. This Bill enshrines the
section 18 consent the protection of particular Aboriginal sites and the need for an
archaeological salvage program. It also ensures the future of the project by protecting it from
any unwarranted legal challenge.
The ACMC considered the additional archaeological information at a special meeting on
28 January. It provided the Minister with a carefully couched recommendation which called
for protection of the whole area for which application had been made and it also said that if
the Minister was of a mind to give consent it should be given under certain conditions. The
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Minister advised Hamersley Iron in writing on 3 February 1992 of her decision under section
18 of the Act. Her decision was made in the broader public interest and was a consent for
Harnersley Iron to use the land subject to four conditions, which are, in brief, as follows -

The rock art complex (PO 5757), in the area described as the powerline corridor,
should be avoided.
Every effort should be made to retain the integrity of the Thoongari burial site
complex (PO 6725).
Given that Hamnersley Iron has indicated that the Mt Bruce Aboriginal site (P0 4344)
identified in the 1991 ethnographic survey does not impinge on the ore body and can
be avoided, it should not be impacted.
Hantersley Iron should fund an archaeological consultancy firm accredited by the
Australian Archaeological Association to undertake a salvage and management
program over the area for which the notice is approved, whether or not the sites are to
be impacted by development. The plan of management should have regard for all
areas which may be impacted by Hamnersley Iron employees. The program must be
completed with the participation of the Karijini - and relevant Government agencies -
as must the collection and placement for safe keeping of representative cultural
materials - for example, scarred trees and grindstones - that cannot remain in situ.

It should be noted the Karijini have demonstrated that Aboriginal culture is not only an
ancient culture but is also a living culture, and when sites of cultural heritage significance are
lost they are lost not only to Aboriginal people but also to all Australians.
The $2 billion-plus iron ore industry represents a large percentage of Western Australia's
export income. It employs nearly 10 000 people and has been largely responsible for
development in the Pilbara. Marandoo is needed to maintain this position and to ensure a
long term future for Tom Price as the ore body at Tom Price is exhausted. In today's dollar
terms it is a $500 million investment - 80 per cent of which will be spent in Western
Australia. It will provide 350 permanent jobs. 800 on-site construction jobs and up to
3 200 associated jobs in the fabrication, transport and service industries. However, we
should remind ourselves that the consequences of mining have not provided long term
employment for local Aborigines and their communities.
I am pleased to note the consistent public statements of the Karijini Aboriginal Corporation
that it does not oppose mining at Marandoo provided proper consideration is given to its
heritage concerns and the Aboriginal people benefit from employment opportunities created
by the project and future generations continue to benefit from them. Hamersley Iron has also
made public commitments to that effect and the State Government is moving to facilitate a
positive outcome in this regard.
With the passing of the legislation the way will be clear for the program to proceed and the
release of the environmental review management program is expected in late February.
Hamersley Iron has given a commitment to commence its exploration drilling program on
receipt of consent under section 18 of the Aboriginal Heritage Act. Construction is expected
to commence in October. with first production in the first half of 1994.
This Bill is designed to enshrine consent and prevent any unwarranted legal challenge by any
party to the finality of the section 18 consent. Again it is critical to acknowledge that this is
substantially different from the legislation foreshadowed prior to the ACMC's meeting in
January 1992. This will be done by removing much of the land that was the subject of thie
application from the operation of the Aboriginal Heritage Act. The lands involved in the first
three conditions of this consent are not included and remain subject to the Aboriginal
Heritage Act. Explanatory notes are provided with the Bill for clarification.
The Bill consists of three clauses only: One describes the short tidle of the Bill, one sets the
commencement date as the day on which Royal Assent is received and the final clause
removes certain lands from the operation of the Aboriginal Heritage AcL. Schedules attached
to the Bill describe these lands. Part 2 of each schedule describes lands that remain subject
to the operations and protection of the Aboriginal Heritage Act. This Act enshrines the
consent given by the Minister as a result of the processes followed for a recomnmendation
from the ACMC in relation to the Marandoo project area and should be seen in that context.
It should give confidence to both the proponents of the development and to the Aboriginal
(14768-S
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people that their interests are not mutually exclusive and chat there can be benefit to the
community at large.
'he Marandoo iron ore project is an opportunity to address dhe imbalance which currently
exists in Aboriginal employment in the Pilbara, specifically in the mining industry. This
Bill, having protected sites of specific significance to Aboriginal people, addresses the broad
economic needs of the wider community and provides the means for the Marandoo project to
proceed. I commend the Bill to the House.
HON N.F. MOORE (Mining and Pastoral) [7.39 pmn]: What a disgrace it is that this
Parliament is called together for one day in an attempt to address one of the most significant
and difficult social problems faced by this community and to pass this legislation, the
Aboriginal Heritage (Marandoo) Hill, in an attempt to overcome a significant problem
related to the development of a major resource project in Western Australia;. that is, one day
to try to deal with two major issues affecting the whole of Western Australia. Somebody
said earlier today, I think Hon Reg Davies, that this Government has no respect for the
institution of Parliament. I agree. We are being asked today to do something unacceptable
when looking at this legislation; that is, rather than understand it properly and vote upon it in
a considered and thoughtful way we are asked to rush it through in a short time. This Bill is
very important; it is about 3 000 jobs and $500 million-worth of development. It is the sort
of legislation that needs careful consideration because of its effect on the community of
Western Australia. Yet once again I have just heard a second reading speech for the first
time and I am being asked now to decide which way I will vote and recommend to the
Parliament how it should vote on an issue such as this.
Hon Kay Hahlahan: How many times do you usually hear a second reading speech?
Hon N.E. MOORE: I have said on about 17 occasions in this House that I support the
Marandoo project. I supported it when it was first mooted about 16 months ago when, had
all the approvals been given in a proper way, the project would have started. I supported it
six months ago when we talked about excisions from national parks. I supported it again
about a month or two ago when we talked about changing the boundaries of the excisions.
Hon Tom Helm: Now you are changing your mind.
Hon N.F. MOORE: I have not changed my mind. I consider myself to be a relatively
sensible sort of person and I thought this project could have proceeded by receiving the
normal approvals of a Government with some dedication to implementing projects. Those
approvals should have been given rapidly and sensibly and the company given
encouragement to spend the hundreds of millions of dollars that it wants to spend basically
for the benefit of itself and the State. Yet we have sat around for 16 months waiting for
something to happen and now find Parliament being recalled for one day to consider a quite
extraordinary Bill. I would be interested to hear Hon Tom Helm's views about the way in
which the Government has gone about solving this problem.
Hon Tom Helm: You do not mean now?
Hon N.F. MOORE: No, not now. I am looking forward to hearing his and Hon Tom
Stephens' views. The Bill disapplies legislation to a piece of land. In other words it relates
to an area of land in the Pilbara which is subject to the normal laws of Western Australia, but
in chat case the Aboriginal Heritage Act does not apply. I suppose it is a novel approach.
Hon D.J. Wordsworth interjected.
Hon N.E. MOORE: Perhaps they could do it with the brewery. Has the Minister thought
about that? I am told that the problems at Marandoo are the same as those for the old Swan
Brewery. If we did not apply the Aboriginal Heritage Act to the old Swan Brewery it could
be knocked down or rebuilt and the problem would be solved. The framing of this Bill is a
novel approach. When one looks at it closely it is an interesting Bill. It looks quite large,
but, as I said, it is unusual because it has on the front an explanatory preamble which goes on
for a couple of pages describing the objectives of the Bill and certain sites related to salvage
of archaeological material. It then provides quite a bit of detail about that salvage and then
covers the clauses of the Bill -
The DEPUTY PRESIDENT (Hon Garry Kelly): There is too much audible conversation in
the Chamber.
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Hon N.F. MOORE: - which in fact number only three. I will be interested to hear from the
Minister whether the way this Bill has been constructed is a new approach for introducing
legislation by this Government. In reality, it is a very small Bill, even though it looks bigger.
Having been in this place for quite some time, you, Mr Deputy President, will find that the
short Bills often involve a very important piece of legislation and the longer Bills deal with
more trivial aspects of legislation.
Basically the Bill exempts certain areas of land in the Pilbara from the provisions of the
Aboriginal Heritage Act. The schedule of the Bill describes those areas of land. The Bill
contains three schedules which describe three area of land in part I of each schedule. In
pant 2 of the schedules it describes an area which is exempted from the land described in part
I of the schedule. The effect of the Bill is to prevent any person or organisation from raking
legal action under the Aboriginal Heritage Act against the Government or the company to
prevent further development taking place on the site at Marandoo. In other words, the
Government is seeking to have legislation passed which will prevent Aboriginal
organisations or the Aboriginal Legal Service or other supporters from taking the same legal
action which has been taken at the old Swan Brewery site to prevent activity taking place on
that land.
The inister for Aboriginal Affairs has decided there is no reason under the Aboriginal
Heritage Act for the project to be stalled any longer. However, to make sure that nobody
takes legal action against her decision she is seeking to have this legislation passed. I am
very pleased about that because, as I said, I am anxious for Marandoo, which has been
delayed for 16 months already, to commence. As the Minister explained in her second
reading speech, Marandoo is vital to the future of Ham ersley Iron Pty Ltd. As members will
be aware, Hamersley Iron operates mines at Tom Price and Paraburdoo and exports the iron
ore through Dampier, as well as operating the town of Karratha. It also has a smaller deposit
at Channar which is near Paraburdoo. Regrettably, the deposit at Torn Price is becoming
depleted and it is necessary for the company to replace that depleted resource with a new
deposit. Coincidentally, quite close to Tom Price, about 40 kilometres away, is the
Marandoo deposit. It makes a lot of economic sense for Hamersley to utilise the
infrastructure currently available at Tom Price to operate the mine at Marandoo.
This Bill is about the provision of a corridor from Tom Price to Marandoo to enable
powerlines and road access to be built. It provides for an area of land which has been
excised from the national park for mining purposes and it provides for two corridors, one
leading from the Hamersley Iron Tomn Price/Dampier railway line in the West into
Marandoo. Another corridor will be established east of Marandoo to enable further deposits
to be developed in the eastern parts of the Harnersley Range at a later time. The Bill, in
effect, enables the minesite and the thre corridors, to be exempt from the Aboriginal
Heritage Act. T1he decisions already made by the Minister will be binding and no person or
organisation will be able to take legal action to prevent the company proceeding with its
project. It is a very important project to Hamersley Iron and the figures quoted by the
Minister in her second reading speech highlight its importance to Western Australia. It will
ultimately provide 3 200 jobs and an investment of $500 million. It is even more important
because further east of Marandoo are a number of other deposits in which Hamersley Iron is
interested and which will be developed in the future. The ore will be shipped through the
corridor which is the subject of this legislation.
The iron ore industry is vital to the future of the Pilbara and Western Australia. I noticed in
yesterday's The West Australian a photograph of the Premier driving an ore train and getting
some pleasure out of pressing the button which sounded the hooter of the engine. The
project in question is the Broken Hill Pty Ltd Yandicoogina operation west of Newman. I
suspect we will be seeing many more photographs of the Premier in iron ore trains and other
similar means of conveyance between now and the next election. The reason for that, of
course, is that there is only one issue between now and the next election, and that is jobs.
During the time both the State and Federal Labor Parties have been in power the availability
of jobs has become an issue. However, that happened only when the rate of unemployment
rose to 11I per cent. T1he Minister for Aboriginal Affairs, who has been procrastinating over
this issue for months and who has made an absolute fool of herself on Aboriginal affairs, has
been overridden by the Premier and this legislation has consequently been brought to the
Parliament. I guess it is very politically clever when one thinks about it. We have a Minister
like Judyth Watson who looks very stupid, inane and incompetent and who delays projects.
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The Premier came back from holiday in Italy acting very statesmanlike and development
oriented saying, "We must stop this nonsense. I will get this State going again." So she
made a decision to override the decisions, or I should say "indecisions" of the Minister for
Aboriginal Affairs and announced that this legislation would be brought to the Parliament.
Had the Premier been really seriously concerned about jobs and development in Western
Australia she would have first of all sacked Judyth Watson years ago, or whenever she
started being stupid about the issues.
Hon Tom Helm: She has been a Minister for only a year.
Hon N.F. MOORE: It just seems like years. She should never have got the job in the fir-st
place.
Hon Kay Hallahan: Has Hon Norman Moore heard what people are saying about him?
Hon P.C. Pendal: Does Hon Kay Hallahan defend or support her colleague?
Hon Kay Hallahan: She is a very competent colleague of mine.
Hon P.O. Pendal: But you do not support her.
Hon Kay Hallahan: I do support her.
Hon N.E. MOORE: I find it extraordinary that the Minister should make that sort of
comment. We have a Minister for Aboriginal Affairs who said that if a plane or a helicopter
flew over a sacred site it would interfere with that site.
Hon Torn Helm: Does the Act not say that?
Hon Derrick Tomlinson: No, it does not at all.
Hon N.F. MOORE: When somebody explained to Dr Watson that that was not quite what
was meant by the Act, she had to back off and say that she made a mistake. She has been
making mistakes ever since she got the guernsey. Instead of the procrastination and the
16 month delay, the Premier should have said to the Minister a year ago, "Fix up the
problem. We need the investment and the jobs." Instead the Premier let the matter go and
now she has come in trying to sound like the knight in shining armour being the "Jobs, jobs.
jobs Premier" and overriding the Minister for Aboriginal Affairs. Mround the traps people
are saying, "Good on you, Dr Lawrence" for making the decision. From a political point of
view it distresses me that people think that somehow or other Dr Lawrence has done a good
job bearing in mind that she should have done it 12 months ago.
Hon Tom Helm: And ignored the Act?
Hon N.E. MOORE: What are we doing here today?
Hon Tom Helm: The due process was not adequate.
Hon N.E. MOORE: The Government should have fixed it up. The Government has come to
this place with this extraordinary and unusual legislation which says that the Aboriginal
Heritage Act does not apply to a certain piece of land.
Hon Kay Hallahan: What is Hon Norman Moore going on about? Art we not here to
legislate?
Hon N.E. MOORE: Why did the Government not just simply do things properly and give
some direction to the people who are working for it instead of letting them direct it, instead
of having Ministers like Dr Watson making stupid comments and virtually frightening
investors out of the country. I might add Dr Watson is giving her staff and the people who
work in the Aboriginal affairs area an absolute pain in the neck. They do not know whether
she is coming or going and most of them hope she is going. The whole issue of Marandoo is
interesting beyond the simple question of getting a mining development off the ground. It
represents the problems that this Government has within the Cabinet and the Labor Party,
and of Ministers who will not make decisions because they have a constituency that
represents Aboriginal interests, such as Hon Ian Taylor, the so-called Minister for State
Development who procrastinates as much as Hon Judyth Watson. Hon Ian Taylor talks
tough and big on development oriented matters when he is talking to mining companies, but I
suspect that within the confines of the Labor Party he is making the right sont of noises to
satisfy the left wing of the party. He was not putting pressure on Dr Watson at all. She was
getting away with this absolute nonsense while Mr Taylor was supposed to be getting the
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projects going. Dr Lawrence has at last waken up to the fact that she is not going to win the
next election unless the Government creates 10 000 new jobs in the next year.
Hon P.C. Pendal: Plus one for Hon Garry Kelly.
The DEPUTY PRESIDENT (Hon Garry Kelly): Order!
Hon N.F. MOORE: This Bill has been brought in in a rush because the Government has at
last woken up to the fact that these projects must be given the go ahead. The problem we
have is that a number of other projects are in the same category and Yakabindie is an
example. I hope the Yakabindie project will not have to go through a continuation of the sort
of procrastination that we saw earlier on.
I would like the Minister, when she responds, to provide some assurances about the
Commonwealth's attitude to Marandoo. Does the disapplication of the State Aboriginal
Heritage Act to Marandoo mean that the Commonwealth will take a greater interest because
the State in a sense no longer has an Aboriginal Heritage Act in that particular region? Has
the Minister any assurances from the Federal Government that it will not do what it has done
at Coronation Hill and hold up this project? Can the Minister assure the House that the State
Government has the concurrence of the Federal Government to the development of
Marandoo? It would be disastrous for the development of this State if, having gone through
the painful process of coming here to deal with this legislation, it found that the Federal
Government regarded Marandoo a little like Coronation Hill and that it was going to use its
powers to prevent Marandoo from going ahead.
Hon Kay Hallalian: Hon Norman Moore is a bundle of joy.
Hon N.F. MOORE: I happen to know about an ore body called Coronation 11111, which on its
own would virtually solve the balance of payments problem of Australia, which is being held
up for blatant, unadulterated political reasons and no other. We have the same problem at
Marandoo and I am simply asking the Minister to give this House an assurance that the State
Government has an agreement with the Commonwealth that it will pull out and let the
company go ahead as soon as it has its environmental approval. It is not a question of gloom
and doom. I am delighted to be able to support this Bill, novel as it is, to get the Marando
project going. It is not just important to Western Australia and my electorate but to the
future wellbeing of the people of Australia. We need these sorts of projects and the jobs they
create. The multiplier effect is also important because the number of jobs created outside the
mine is greater than those created at the minesite. I regret that we are being asked to deal
with the Bill in such a short time and because of that I will confine my remarks and express
the total support of the Opposition for the Marandoo project.
HON EJ. CHARLTON (Agricultural) (7.59 pm]: I endorse Hon Norman Moor's
remarks regarding the circumstances in which we find ourselves in dealing with this Bill.
Because of the way this Bill overrides the Aboriginal Heritage Act some changes will be
required to that Act in the coming session of Parliament.
We will be interested to hear about the changes to which the second reading speech refers.
As a result of procrastination the developments have been held up. Obviously, the
Government believes that the Act does not have the capacity to deal with development
because the Minister has said that the Act will be amended in the next session. The second
reading speech reads -

The Government is not interested in solving problems experienced in project
timetables on a piecemeal basis and project specific basis. It will address the
Aboriginal Heritage Act and ensure that the Aboriginal heritage concerns are met ...

We look forward with great expectations to those changes. Who will advise the Government
on those proposed changes? I suggest that Aboriginal people have been sold extremely short
by advice, both legal and heritage, and that they have been burdened with the advice they
have received in the past. I hope that the Government and the Aboriginal people do not
confute their acceptance of advice to that from the extremists who have been involved
previously. We need look no further than to the Yakabindie project in which Peter Muir was
involved. From the little conversation I have had with Aboriginal representatives across the
State, it appears that Peter Muir is not accepted by many people inside or outside the
Aboriginal community, and yet the Government places emphasis on his views and those of
people like him. These people are the extremists who have jumped on the bandwagon, and
as a result of their activities the State has been held to ransom.
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Hon Kay Haliahan: That is not true about Yakabindie.
Hon E.J. CHARLTON: We will see.
Hon Kay Hallahan: I will talk about that when I speak.
Hon E.J. CHARLTON: We look forward to that. The Minister referred to meetings on
17 December 1991 of the Aboriginal Cultural Materials Committee. Wha are the members
of that committee? When was it established? Those are important questions, not only on
this occasion but when talkdng about the future of Aboriginal heritage and development of
this State. I would be very interested to hear about the composition of that committee and
how it came to be appointed. Many committees in this State give advice on a host of
environmental matters, but the members of those committees are certainly not the best people
to give a balanced point of view. Some people may say that we must have development at
any price, but other people have evolved enough to come to a reasonable and balanced paint
of view. I do not know whether these committees are appointed as a consequence of a
particular Minister's point of view or as a consequence of the activities of pressure groups.
The members of those committees come from many of the minority groups.
The second reading speech refers to employment, particularly for Aboriginal people. It will
be marvellous if Aboriginal people become involved with and work on the Marandoo
project, or on any other project. That is the best news I have heard for a long time. How will
this be done? What sort of jobs will they be given to do? I do not anticipate that there will
be too many opportunities in the mining industry unless the prospective employees have a
basic education. I do not use the word "basic" in a derogatory manner. People should have a
basic education so that they understand the requirements of safety in the workplace as well as
the need for work related responsibility. I wonder what the Government and Hamersley Iron
Pty Ltd have in mind.
The Leader of the National Party, Mr Cowan, has in recent times had ongoing discussions
with the mining companies about the developments that are stagnating without any
opportunity to progress as a consequence of procrastination by certain people. Hon Norman
Moore was correct: We have sat by and allowed the activities of these pressure groups
which have no basic respect for Aboriginal communities, or other communities, or for the
economic progress of the State. The power brokers and extremists in the Labor Party advise
the Government; they hold sway. At last, the Premier has tried to do something about the
situation, and we applaud her for that. It is a shame that the Government has waited until the
State is broke and on its knees. Although Western Australia's current debt exceeds
$10 billion, we can feel better about that when we think that Victoria has a $38 billion debt
and no prospects in the mining area.
Hon Kay Hallalian: It looks better than our agricultural income.
Hon E.J. CHARLTON: This is probably not the time to talk about the agricultural scene, but
I remind the Minister that the Tom Price project has come and almost gone, and now we are
about to start up the Marandoo, project. Agriculture is not an industry where we can dig a
hole in the ground and extract a product. Agriculture is all about replenishment and creation;
it involves renewing a commodity over and over again.
Hon Kay Hallahan: It depends on die world markets.
Hon H.J. CHARLTON: The Minister has a great deal to learn.
Hon Kay Hallahan: I am stating a fact The member must sell his product just as miners sell
their ore.
Hon E.J. CHARLTON: Agriculture has a significant part to play in this country's future; the
Australian economy will not be any good without it. The sooner the Minister gets out of the
pockets of some people -

Hon Kay Hallahan: What pockets? What are you talking about?
Hon E.J. CHARLTON: I am talking about the people who the Minister says do not play a
significant part.
Hon Kay Mallahan: The income fromi the agricultural industry is a significant one for our
nation.
Hon E.J. CHARLTON: Absolutely!
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Hon Kay Hallahan: Agriculture will come again, I have no doubt.
Hon E.J. CHARLTON: The agricultural industry is a renewable one. it is about time the
Minister gained more knowledge about it. Perhaps the next time she goes to a country
school she can ask the children what it is all about.
The National Party obviously supports the legislation and it looks forward with some
confidence to the public statements which will be made by the Premier - it will never get
them from the Minister for Aboriginal Affairs - about the issues which ame holding up
prospective developments in this State.
HON TOM HELM (Mining and Pastoral) [8.11 pm]: I support the Aboriginal Heritage
(Marandoo) Bill. As usual Hon Eric Charlton's comments were constructive and
Hon Norman Moore's comments were obstructive. I listened carefully to Hon Norman
Moore and it was interesting that even though he spoke about employment opportunities
generally he did not make specific reference to employment opportunities for Aboriginal
people, which the leader of the National Party did.
Hon N.F. Moore: I do not think that Aboriginal people should be treated differently - they
are human beings like everyone else.
Hon TOM HELM: If Hon Norman Moore travelled around his electorate a little more than
he does he would know that the unemployment rate among Aboriginal people is as high as
98 per cent. T'he Aboriginal people who were the original owners of the land which is now
being mined were the pioneers of exploration in the north of this State. However, those
people are suffering more than anyone else from the results of mining and exploration.
The Liberal Parry should be congratulated for putting together the Aboriginal Heritage Act
under which the Karijini Aboriginal Corporation has been negotiating with the Government
and with Hamersley Iron Pry Ltd. Although the loss to the Karijini people's heritage will be
significant because of the mining of the Marandoo ore body that loss can be accommodated
in the knowledge that there will be a future for those people and their children through real
job opportunities.
Hon E.J. Chariton: Will there?
Hon TOM HELM: I will come to that. Obviously Hon Eric Charlton has not read the Bill.
Several members intrjected.
The DEPUTY PRESIDENT (I-on Garry Kelly): Order! Hon Tom Helm is addressing the
Chair and I ask members to cease intrjecting.
Hon TOM HELM: If members had taken the time to read the Bill they would be aware of
the four pages of explanatory notes which form part of it.
Hon N.F. Moore: They are not part of the Bill.
The DEPUTY PRESIDENT: Order! I ask Hon Tom Helm to address his remarks to the
Chair and not to members interjecting.
Hon TOM HELM: At no stage would I address my remarks to anyone else in this House but
you, Mr Deputy President. I was trying to point out to you that it appears from the comments
of the previous two speakers that they had not read the Bill because they did not comment on
the fact thar for the first time in about 20 years explanatory notes form part of this Bill.
Hon N.E. Moore: They are not part of the Bill.
Hon TOM HELM: The Minister will obviously correct me if I am wrong, but this is the first
time for many years that explanatory notes have been included as part of the Bill.
Hon E.J. Charlton: The Minister is shaking her head and indicating that they are not part of
the Bill.
Hon TOM HELM: This is dhe first time for a long rime that explanatory notes have been
attached to a Bill.
Hon N.E. Moore: It is a con job.
Several members intrjected.
Hon TOM HELM: Members who have read those notes will know that the reason they are
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attached to the Bill is to provide an assurance to the Karijini people that their concerns about
job opportunities will be met by Hamerslcy Iron.
Hon N.F. Moore: It is not binding.
Hon TOM HELM: The member is correct in saying that it is not binding and that is not
something I welcome. Nonetheless, it is alluded to in the Minister's second reading speech
and the commitment is attached in the form of explanatory notes to the Bill. As pant of the
negotiations that have taken place the Aboriginal Heritage Act, either overtly or covertly,
would have been used in negotiations between the Karijini people and Hamersley Iron.
Hon E.J. Charlton: In a couple of years when we debate a similar issue you will be reminded
about what you are saying.
Hon TOM HELM: I will look back through the Hansard and be proud of what 1 am about to
say and what I have said in this House since 1986. I have not said anything I am ashamed of
and I have not attacked anyone who has not been in a position to defend himself.
Hon Norman Moore again sheds crocodile tears about the due processes not being carried out
and the Aboriginal Heritage Act not being the instrument to protect the cultural heritage of
the Aboriginal people. I am not aware of any amendments foreshadowed by Hon Norman
Moore or any other member on that side of the House to amend the Aboriginal Heritage Act.
If there is a fault in the legislation the opportunity is available to Opposition members to
amend it. In this case that process has not occurred, but we have been told by spokesmen
from both Opposition parties that we should not take any notice of the legislation because
there are faults in it. In this case the Premier has seen fit to introduce a separate Bill to
ensure that a legal challenge will not be mounted in this instance.
Hon E.J. Charlton: Thank goodness for Carmen!
Hon TOM HELM: That is right - she is very good for the Labor Party.
Hon N.F. Moore: What do the Karijini people think about this?
Hon TOM HELM: If Hon Norman Moore had taken the trouble to find out what the Karijini
people think about this legislation he would know that the Chairman of the Karijini
Aboriginal Corporation, Slim Parker, is very concerned that negotiations between Hamersicy
Iron and the Karijini Aboriginal Corporation am being interfered with by Government action.
Hon N.E. Moore: That is why I was interested to hear what you had to say about it.
Hon TOM HELM: This Bill is a new approach by the Government to ensure that the
Aboriginal people, the first inhabitants of this land, are given the opportunity to find
meaningful employment. I am not saying that Haniersley Iron does not employ Aboriginal
people. It has done so for more than 10 years at the seven mile workshop and the
Ieramugadu Group Inc at Roebourne which is involved in landscaping. If Hon Norman
Moore visits Karratha and drives from Karratha to Dampier past the seven mile workshop he
may see the landscaping these people have done. A new approach is required by the mining
companies to recognise their obligations to these people. They must be made aware that it is
time the Aboriginal people were given meaningful employment. I understand BHP is
training 50 Aboriginal people to operate earth moving equipment on its mine deposits in the
north west. The latest information I have is that Hamersley Iron has asked the Ashburton
campus at Karratha College to put in place programs to train Aboriginal people to enable
them to work at Marandoo and other mining sites. The program has not progressed and, to a
certain extent, Hamersley Iron has shown that it is interested in employing Aboriginal people
on its terms. The Government has given a commitment that it will watch what Hamersley
Iron does and it will be very concerned if there are no significant employment opportunities
for Aboriginal people at Marandoo.
Hon E.J. Charlton: I thought the Government would have been directly involved with
Hamersley and the training schemes.
Hon TOM HELM: If Hon Eric Charlton read the newspapers he would know that the
Government has been directly involved- It has bent over backwards to assist Hamersley Iron
to do its site clearance correctly, in accordance with the 1980 Act. Hamersley Iron keeps
coming back to the Government like the "whingeing pommy" company that it is.
Hon E.J. Charlton: You would know about whingeing poms.
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Hon TOM HELM: Yes, I do, I comne from there. It is a whingeing multinational company
which wants everything and is prepared to give nothing in return. The Minister painted out
in her second reading speech that with regard to the connection between Marandoo, Tom
Price and Paraburdoo there is no real need for the eastern corridor excision which Hamerstey
Iron has insisted upon. We have been told that the towns of Tom Price and Paraburdoo
would die if Marandoc and the western corridor were not pranted, and I think everybody was
in favour of that excision. The Kaiijini people accept that it is inevitable that the ore body
will be mined in this area because it is a natural resource of this State and nation. However,
the eastern corridor which cuts the Hamersicy Range National Park in half is not needed at
the moment, but it gives -the company access to area C which is the next major deposit area
in the Pilbara. It contains deposits in excess of those in areas being mined at present at Tom
Price, Paraburdoc, and Mt Newman, which contain phenomenal deposits. Hamnersiy Iron
uses scare tactics in saying that these towns will die if their activities are not connected to the
ore deposits at Marandoo. I sometimes doubt the word of that company. In every instance it
has used all the bargaining tools at its disposal to try to put the Government over a barrel
without making any commitment about who will be employed and where those people will
come from, or meeting any obligation to train local people so that they can work on the site.
One of the reasons I was not in the Chamber before dinner is that I was representing the
Premier at a meeting of a company called Abtrades. That is an Organisation in Kelmscott
which comprises tradesmen who wish 10 become self-financed and self-contained with
regard to training young people as apprentices in the plumbing, electrical, woodworking and
other trades connected with the building industry. I was given the honour of presenting
certificates to founding members of the group, Mr and Mrs Hansen and a brother, John. In
the past they have occupied the positions of chairman and secretary of the group, and they
have worked hard and diligently for the benefit of Aboriginal people to provide them with
employment and self-respect.
It says a great deal about the outlook of Hon Norman Moore that he tells us we should
welcome the fact that $500 million is to be spent developing the ore body at Marandoo. He
is right, but on consideration members will recognise that Hon Norman Moore and other
Opposition members are the first to question every cent that is spent for the benefit of
Aboriginal people. It is a drop in the ocean for multinational companies such as CRA to
spend $500 million developing a resource in the Pilbara. However, with resources which are
much more important to the people of Australia, no matter what colour, these people
question every cent spent.
Several members interjected.
Hon TOM HELM: When the Government is asked to guarantee a minimum price of $150 a
tonne for grain, nobody in this House jumps up and down and questions whether we should
support the farmers and grain prowers. We understand very quickly why we should support
them because it is such an important resource.
Hon P.G. Pendal: You do not understand the difference between private money and public
money.
Hon TOM HELM: Public money would have been involved in the guaranteed minimum
wheat price for farmers, and no-one complained about that, and nor should they. It was the
correct action to take. However, Hon Norman Moore, Hon Eric Charlton and the blessed
St Phillip Pendal argue that we should not give money to Aborigines and encourage a
handout mentality.
Hon E.J. Charlton: Do you not realise that every dollar spent does nothing for them? What
has your Government done? It has driven them to despair.
Hon P.G. Pendal: You have sold them out.
The DEPUTY PRESIDENT (IHon Garry Kelly): Order! The contributions from other
members are interesting but we are listening to Hon Tom Helm. I hope that the remainder of
his speech will attract far fewer interjections, and I ask him to address the Chair.
Hon TOM HELM: I am always pleased to do that and ff1 stray from the point I hope you,
Mr Deputy President, will bring me back on course.
It must be made clear that money invested in that resource is not equal to the money invested
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in the young people of this State. The people at Abirades, under the name of Yawony Ltd,
who would like to stand on their own feet and provide education and training for their
people, are asking the Government for assistance with working capital. Every enterprise
needs working capital but so far this organisation has worked without that capital. I
understand that it turned over $187 000-worth of work as a result of the diligence of the
Hansen family, who worked for no wages to keep the organisation viable and help people go
to various parts of the State and tender for contracts on Aboriginal communities and in other
sectors of the community with same success. On the question of this organisation obtaining
minimum funds to help its people stand up for themselves, as Hon Eric Charlton says they
should, I bet my bottom dollar any provision in the Estimates would be stringently
scrutinised, and certainly more than grams given to non-Aboriginal organisations.
Hon E.J. Charlton: You are a joke and an embarrassment.
Hon TOM HELM: When Hon Eric Charlton asked in this House that farmers be given a
minimum guaranteed price for wheat I did not feel embarrassed. I thought he presented a
good case. Therefore, when the Government asks in the Estimates for money to be
contributed to Aboriginal organisations in an attempt to address the difficulties that are
apparent in Aboriginal communities, I hope he will afford it the same courtesy.
Another aspect of the Bill to which attention should be drawn is the commercial benefit that
will flow to Hamerstey Iron in two ways. The first is the disapplication of the Heritage of
Western Australia Act to this excised part of the national park. I understand that Hamersley
Iron will be able to sell that clearance as a commercial benefit. Therefore, although there are
the benefits of exploiting the resource for Australia and the potential for downstream
processing and providing employment, there is also the negative aspect that the entire
excised area can be sold as a commercial venture to some other company. The clearances
will not necessarily relate only to Hamersiy lIron, flat to me is a problem because it means
that by passing this Act we may give Hamersicy Iron a commercial benefit that will not
benefit the State one iota but will be an asset for the company. Another commercial
attraction of this exercise may be the access to area C through the national park. The only
access which BHP' has to its Yandicoogina deposit, which is outside the national park, will
be around the national park. The park is shaped roughly like a rectangle, and about a third of
the way up the rectangle will be two corridors: A short corridor to the Marandoo, deposit and
a long one to area C which is where the major deposits are. Members should be aware of the
fact that, by passing this Bill, Haniersley Iron will have direct access to its railway line,
which wI cut the park in two, and RHP' will have to go around the park to its Yandicoogina
deposit, which will make it a longer journey for it to transport its ore to the sea and could
give Hamersley Iron a commercial advantage over BHP.
Hon N.F. Moone: I think the distance is about the same. I suggest that Yandicoogina is
closer to the ocean than is Marandoo.
Hon TOM HELM: I turn now to the argument that the meason we have problems with
Mamandoo is that some militant or non-Aboriginal people are holding up the development of
this State. The Karijini are recognised as the traditional owners of the land, and neither
Hamersley Iron nor the Government has ever objected to the Karijini being the spokesmen
for that land. At the start of their negotiations with Hamersley Iron the Karijini .employed a
lawyer, who was quite diligent in the way he represented the Karijini but some people took
exception to the things he said under instruction from them. The criticism about militancy
was directed at him as the representative of the Karijini. He has not been there for about a
year or 18 months, and negotiations are taking place almost directly between the responsible
people in Hamersley Iron and the Karijini. Hon Eric Charlton stated that he does not mind
talkcing to real Aborigines or to Aborigines who live in the area - and those people are the
Karijini. The Aboriginal Heritage Act has been in place since 1980, and apart from
Yandicoogina and Marandoo I do not think that any project has been held up under the terms
and conditions of that Act.
Hon N.F. Moore: There has not been a project.
Hon TOM HELM: I do not know what the LNG plant at Woodside is if it is not a project.
Hon P.G. Pendal: That had nothing to do with you blokes. You have not done one
productive thing in your nine years in office, except lose $1 billion.
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Hon TOM HELM: If same members of the Opposition could stop opening their mouths and
start opening their ears they might learn something. The LNG project at Woodside on the
Burrup Peninsular has same significant Aboriginal heritage and cultural sites. It has been
established that the people who occupied that area have not done so for quite same time but
nonetheless they left some significant artifacts of cultural and heritage significance which
Woodside Petroleum removed and tried to save as best it could. That is a major project that
was not held up over a site that had significant heritage value for Aboriginal people. I agree,
that that heritage value to Aboriginal people rubs off on all Australians. It is a part of our
history of which we should be proud, whether we are Aboriginal or white Australians. That
is one example of the Aboriginal Heritage Act not holding up a development. It is a Myth to
say that the Aboriginal people have been militant and are holding up development in this
State. However, I agree that, because these people live in the desert and may not be so well
educated or know about that Act, other people have been able to exploit them, and that is
what has happened in the past. The Aboriginal people did not know their rights under
various Acts of Parliament that Governments of all colours have put together.
This project will not be just another hole in the ground. It is a concerted effort by the
Government to provide employment for the 98 per cent of Aboriginal people in the north
west who are unemployed. I know that is not very significant for Hon Norman Moore,
which is the reason he did not mention it, but it is significant for the Government and for
everybody else and it will be significant for those people that they will get real jobs and have
a real future. I support the Bill.
HON KAY HALLAHAN (East Metropolitan - Minister for Education) [8.38 pm]: I am
pleased at the support for the Aboriginal Heritage (Marandoo) Bill. I seek leave to include in
Hansard the explanatory notes attached to the Bill.
[The material in appendix A was incorporated by leave of the House.]
[See page 8117.]
Hon KAY HALLAHAN: It seems to me in this life that if we take some action required by
the community, we come into this House and are told that we should not have taken that
action. However, if we do not take that action we hear about that too. Although on the one
hand I am delighted that there is support for the Bill, on the other hand I have been rather
amazed by the contribution of Hon Norman Moore and even by some of the things said by
Hon Eric Charlton. They raised some questions which I will endeavour to answer. The
contribution by Hon Tom Helm was very good indeed and lifted the level of the debate no
end.
The Marandoo project has not been delayed for 16 months. In fact, Hamersley Iron applied
under section 18 of the Aboriginal Heritage Act to use the land on 22 November 1991.
Consent was granted and the conditions of that consent were enshrined in this legislation and
as announced by the Minister for Aboriginal Affairs when granting that consent on
3 February 1992. Therefore, ftom start to finish the approval process under the Bill has
taken nine weeks. That cannot be described as a long delay. Perhaps members have not
been aware of the circumstances surrounding this project and I will be clear about what is
recorded in Hansard on this matter.
I found it helpful for the preamble to be attached to the Bill. I have no doubt that many other
members also considered it to be helpful; although, it will be a one-off approach. If members
want the same format to be applied in other legislation the Government may consider it;
however, this time it was a specific solution to a specific problem. Certainly the
amendments to the Aboriginal Heritage Act, which have been flagged for the next sitting of
Parliament in March, will streamline all the processes for all panies involved. That will be
significant legislation and will do away with the uncertainty and conjecture which seems to
surround this Bill.
The Government had to intervene in this matter because, as I said in the second reading
speech, Hamnersley Iron has not carried out the work required for archaeological and
ethnographic studies. The Minister for Aboriginal Affairs was required to intervene and
public servants went to the area in January to ensure that the Act was complied with. The
Government cannot do any more than that.
Hon P.G. Pendal: Do you stand by your assertion that she has done a good job?
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Hon KAY HALLAHAN: The Minister for Aboriginal Affairs has done a good job and she
should be recognised for that. Members are either vindictive, mean spirited or stupid when
they do not give the Minister for Aboriginal Affairs credit for die work she has done.
Hon N.F. Moore: Not one person in Western Australia would think she has done a good job,
except you.
Hon KAY HALLAHAN: This is an example of how effective action can be taken to arrive
at an approval in nine weeks. Credit must be given where it is due. The Minister for
Aboriginal Affairs has also been in touch with her counterpart in Canberra. He is aware of
the processes which have taken place and that they comply with the Act. The Federal
Government sees no need to intervene in the process. Hon Norman Moore will be heartened
by that advice.
Hon N.F. Moore: While there are 3 000 people looking for jobs.
Hon KAY HALLAHAN: Hon Norman Moore raised the issue and I am providing him with
the information. I advise Hon Eric Chariton that the amendments to the Aboriginal Heritage
Act will make clear the procedures for developers wanting to develop the resources near
Aboriginal sites, be they on the surface or below ground. The explanatory memorandum
refers to test pits, which are the usual way for archeologists to secure for the future samples
and materials which provide accurate views of our past. Reference to those procedures is
contained in the preamble to the Bill. Ministerial guidelines for developers will also be
issued and an independent tribunal will be established to hear conflicts between Aboriginal
communities and developers. Therefore, the amendments will overcome most of the
uncertainties.
No Government requirement or process of approval is required for Yakabindie. Nothing to
do with Government requirements is holding up that project; it is simply a matter for the
developers to view it as a viable arrangement so they can make financial arrangements in
order to proceed. There is a list of almost 53 developments and less than five actually
require clearances. All of those developments are cleared and ready to go. They are not
being held up by the State Government or any other level of Government, but because of
various conditions which apply developers are not able to proceed. There is no point in the
Opposition or developers blaming the Government when other factors preclude those
projects from proceeding. It is galling for a member of the Government, which wants to see
employment and development get off the ground, to be accused of being responsible for
these projects not proceeding. Some members thought that Yakabindie could not proceed
because approval was required. The project at Yakabindie could proceed tomorrow if the
developers wanted to do so; no-one is holding it up.
A question was raised about the membership of the Aboriginal Cultural Material Committee
which held a meeting on 17 December 1991. Present at that meeting were Mr John
Bannister, the director of the museum; a representative from the Department of Land
Administration; Professor Bob Tompkinson; Professor Sandra Bowdler, a representative
from the Aboriginal Affairs Planning Authority, Cedric Wyatt; four ex officio members
including Slim Parker, Paul Sampey, Glen Colbung and David Maljowie. The Registrar of
Aboriginal Sites is the secretary to the committee. That gives members an idea of the
composition of that committee.
Questions have been raised about the Karijini people and their view of this legislation. As I
understand it, they have always taken the position that if sites which are of significant value
could be protected and their people could benefit from employment opportunities, they
would support the development of the resource. The Minister, in giving that approval with
the conditions which are within the legislation we are now considering, has gone a long way
to overcoming the concerns those people may have about our proceeding tonight to allow the
Marandoo project to go ahead. While Hamersley has employed a number of Aboriginal
people - I understand about 40 - developers and major companies have a very sorry record of
employment of Aboriginal people. I hope that as a result of the goodwill which can be
derived from this Bill and the working relationships which can be established, Aboriginal
people will be given opportunities for employment, not only for themselves, but also, as was
indicated in the second reading speech, for their children and those who follow them. It is
very important that companies such as Hamnenley see their role as providing economic
stability and security for those who are so integrally bound up with the area where the project
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will be based. It is a very big project and a very important one to the wider community. It is
our view that it can benefit the Karijini community very greatly. Their sites of cultural
importance, as outlined in this Bill, can be protected. I hope that the cultural salvage
program will also protect much of the material which may be dislodged by the development.
Despite some unfortunate rhetoric and personal invective which does not do the status of this
place any goad at all, we are here as legislators and we should respond urgently to the need
to deal with matters of urgent concern. Why we should rail against this is something I shall
never understand. This Bill is important and it warrants the attention we are giving it tonight.
Question put and passed.
Bill read a second time.

Committee
The Chairman of Committees (Hon J.M. Brown) in the Chair; Hon Kay Hallaban (Minister
for Education) in charge of the Bill.
The CHAIRMAN: Members will be aware that there has not been time to include the new
schedule 1, but it forms part of the Bill.
Clause 1: Short title -
Hon N.E. MOORE: I stated by way of interjection that the presentation of this Bill was a con
on the pant of the Government. When a person receives a copy of this Bill attached to which
are explanatory notes in the same style and numbered in the same way as the Bill, it is not
inconceivable for a person who does not understand these things to think that the preamble,
which in fact consists of explanatory notes, is part of the Bill. The con is so good that a
member of the Labor Party took me to task for not having read the preamble and criticised
me for not having read the Bill.
Hon Kay Hallahan: You should have read the preamble.
Hon N.E. MOORE: I have read it from cover to cover. He said that I had not read the Bill
because he suggested that I had not read the preamble. People who receive a copy of the Bill
will assume - wrongly I regret to say - that some of the information contained in the
preamble is part of the Bill. The preamble states -

The Government has reached an understanding with the proponents of the Project to
the effect that every effort will be made to provide meaningful employment and
training opportunities for Aboriginal peple ...

People may think that somehow there is a legislative commitment to that provision when the
preamble merely talks about reaching an understanding. There is a wbole range of things in
that preamble, which people, particularly Aboriginal people, have been seeking in respect of
this matter and they may be foaled into thinking that because this preamble is attached to the
Bill it has legislative backing. It should be made clear that that is not the case at all. We are
voting today on clauses 1, 2 and 3, not the preamble. It would be most unfortunate if people
wanting a copy of this Bill were provided with these explanatory notes attached and printed
in the same form as the rest of the Bill. People will be misled, and that would be very unfair,
particularly for people who are not sophisticated in these matters.
I make the point very strongly that this seems to be an attempt to create an impression in the
minds of some people that certain things are part of the Bill when they are not. It should be
made absolutely clear that the Bill merely provides for the disapplication of the Aboriginal
Heritage Act in regard to certain pieces of land. That is all it does, and nothing more. It
would be very unfortunate if people thought it did anything else.
Clause put and passed.
Clause 2: Commencement -

Hon DERRICK TOMLINSON: This is the second Bill with which we have dealt in this
special sitting of Parliament. The first Bill, the Criminal Law Amendment Bill, had a
commencement dare of 9 March 1992, and the point was made that this was an unusual
procedure, although the Opposition at various times has argued for a specific commencement
date rather than a commencement on the day on which the Binl receives the Royal assent.
The Aboriginal Heritage (Marandoo) Bill, like the two juvenile justice Bills, was subject to
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expeditious treatment because the matter involved is considered urgent. However, unlike the
other Bills, this one does not have a specific date on which it is to come into operation; it is
to commence on dhe day it receives Royal assent. Given the answers provided by the
Attorney General regarding the commencement date of 9 March, which included the advice
that the normal procedure is for an Act to come into operation 28 days after its proclamation,
one could assume that the Marandoo legislation will come into operation 28 days after it
receives Royal assent.
The other reason given by the Attorney General for the specific date of 9 March was that
certain administrative procedures must be put in place. The second reading speech
indicated -

With the passing of the legislation the way will be clear for the program to proceed
and the release of the environmental review management program is expected in late
February.

Given the project's timing and the expeditious manner in which this Bill has been presented
and proceeded through the Parliament by way of the suspension of Standing Orders, why is it
that no specific commencement date was included to take account of such things as the
project's timing, which was part of the reason for the expeditious treatment of the
legislation?
Hon TOM HELM: Will the Minister assure the Chamber that the Government will do all in
its powers to ensure that Harnersley Iron Pty Ltd's verbal commitment to employ and train
members of the Karijini people will be met before Royal assent is given?
The CHAIRMAN: Order! Although the member has managed to make his representation to
the Minister, his question does not relate to clause 2 of the Bill.
Hon KAY HALLAHAN: I know it is very attractive to members to tie legislation down to
specific dates; however, having a reference to Royal assent means that we can proceed
quickly. If everything that needs to be done in order to get the paperwork in place is done,
the Act can come into effect earlier than if it is fixed to a date. It is a matter of doing things
as quickly as we can. Also, tying legislation to a specific date has legal implications.
Hon Derrick Tomlinson correctly indicated that the three Bills are urgent, although they are
different in nature. From experience, and due to the unpredictable nature of things, I would
always prefer commencement of legislation to be tied to Royal assent. The implementation
of the legislation may proceed more quickly than at first thought and the Act may commence
earlier than predicted. Also, when one is choosing a commencement date to which the
legislation is to be tied, one must be careful to choose a date ahead of one's prediction so that
the administrative arrangements are in place before the date is imposed. Royal assent is
normally used in legislation, and I am sure that great haste will ensure that everything is in
place in order to achieve the earliest possible assent to the legislation. This is a matter which
would have been discussed between Hamersley Iron Pty Ltd and the Minister. I did not hear
the Attorney General's response to Hon Derrick Tomlinson regarding the commencement
date in the other legislation; however, it may be that the wider community is making greater
demands for action on that issue, and that may have influenced the decision.
Regarding Hon Tom Helm's query, the Government will be working closely with flamersley
regarding the undertaking by the company to provide employment and training for the
Karijini community. As the member would appreciate, these opportunities will develop over
the life of the project and are not something that could be handled in a time frame prior to
Royal assent. Training and employment opportunities will arise during the various stages of
the project.
Clause put and passed.
Clause 3: Disapplication of Aboriginal Heritage Act 1972 -

Hon N.F. MOORE: To what extent is clause 3(2) retrospective?
Hon KAY HALLAHAN: I am advised that there is no retrospectivity with this clause 3.
Subclause (2) provides that anything which has taken place prior to the legislation which can
influence the future will be precluded from happening. Therefore, we will have a new way
for a new day.
Hon N.F. MOORE: If one is making a decision about what has happened in the past and
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whether that decision will influence the future, the clause must involve retrospectivicy. The
Minister is saying that with the passage of this clause a decision made in the past will no
longer apply.
Hon KAY HALLAHAN: I thought what Hon Norman Moore had said actually meant that I
had been very clear in my explanation, but his interpretation is different from mine.
Several members interjected.
The CHAIRMAN: Order!
Hon KAY HALLAHAN: I will try again: Supposing 6 February was the date of Royal
assent for this legislation. All decisions made in the past would stand, as they had stood,
until the day of assent; at that time the past decisions could not influence the future.
Clause put and passed.
Schedules I to 3 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon Kay H-allaban (Minister for Education), and passed.

STANDING COMMITT'EE ON ESTIMATES AND FINANCIAL OPERATIONS
Legislative Council Computer Equipment Report Tabling

On motion by Hon E.J. Charlton, resolved -
That the report do lie upon the Table and be printed.

[See paper No 1176.]
BUSINESS OF THE HOUSE

HON J.M. BERINSON (North Metropolitan - Leader of the House) [9.12 pm]: Members
will be aware of the need to wait on a further Bill from the Legislative Assembly and in order
to facilitate that, Mr President, I ask that you leave the Chair until the ringing of the bells.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [9.13 pm]: I
invite the Leader of the House to consider the proposition that he, I and the Leader of the
National Party meet at 10.00 pm, should the Legislative Assembly message not have arrived
by that time, to reassess the matter, rather than have a situation develop where members may
be required to wait until, say, midnight. I have already pointed out that the Liberal Party
would not believe it proper to commence debate on such an important Bill at that hour, and
the situation should be reassessed at, say, 10.00 pm.
The PRESIDENT: That is an arrangement for members to make. In the meantime, it is my
intention to leave the Chair until the ringing of the bells.

Sitting suspended from 9.14 to 10.33 pm

ADJOURNMENT OF THE HOUSE -SPECIAL
HON J.M. BERINSON (North Metropolitan - Leader of the House) [10.33 pm]: I move,
without notice -

That the House at its rising adjourn until 1.30 pm Friday, 7 February.
It had been thought that the Legislative Assembly could complete its consideration of the
remaining Bill in time for it to reach us at a reasonable hour this evening. It now appears that
although the Assembly is getting very close to the end of its deliberations it is unlikely that
we could receive the Bill before 11I o'clock at the earliest. Given both the nature and the
importance of the issue involved, I believe that there is general agreement among the
members of the House that it would be undesirable to start a debate as late as that this
evening, let alone attempt to complete it without an adjournment and a return tomorrow.
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*The time that I have suggested is in the nature of a compromise to meet a number of
difficulties which we understand an unanticipated sitting date always involves for members
as best we could judge it in discussions between the Leader of the Opposition, Hon Eric
Charlton and me. The arrangements to proceed to an adjournment now and to meet
tomorrow as soon as possible after midday will provide for the proper consideration of the
matters still to be dealt with.
HON EJ. CHARLTON (Agricultural) [10.36 pm]: Obviously the motion the Leader of
the House has moved is what will eventuate. While we can never be sure about anything in
this place except that we can never be sure about anything in this place, it has turned out to
be most inconvenient that we must sit tomorrow afternoon. It is certainly inconvenient for
those people who believe that when we give them a commitment that we will be at a certain
place at a certain time, we will, be theme. For me, tomorrow afternoon is not a good time for
the House to sit; I am sure it is inconvenient also for other people. I would have preferred to
sit in the morning, and I would not have cared how early. In my limited experience in life in
crying to earn a dollar, I have learnt that if one has a job to do one should dolit when it needs
to be done, regardless of the time of day. I would have thought that if we did not proceed
tonight we would come back extremely early tomorrow morning. In business that is
probably what we would do; in Parliament that is not quite what we do. I miusc that when we
come back here tomorrow we will get straight into the job.
Question put and passed.

House adjourned at 10.38 pm
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APPENDIX A

ABORIGINAL HERITAGE (MABANDOO) BILL 1992

EXPLANATORY NOTES

PREAMBLE

Whereas the Parliament desires timely stimulation of the State
5 economy by the expeditious and certain approval of the Marandoo

Iron Ore Project, so that the people of Western Australia, including
those of the Pilbara and especially the Karijini people, may benefit
from the ensuing creation of employment and training
opportunities, and whereas Parliament also wishes to guarantee

10 protection under the Aboriginal Heritage Act 1972 for significant
sites while enabling the Project to proceed, Parliament enacts a Bill
as attached:

Objects of the Bill

The primary object of the Bill is to enshrine the consent made by
15 the Minister for Aboriginal Affairs on 3 February 1992, to the

Proponents under Section 18 of the Aboriginal Heritage Act 1972 to
use the land for mining and associated purposes.

This Hill is intended to disapply the Aboriginal Heritage Act 1972
to relevant areas so as to facilitate commencement of a mining

20 project known as the Marandoo Iron Ore Project.

The Sill will not exempt certain areas which contain sites, in the
area of the proposed mine and elsewhere within the Project Area,
which will remain subject to conditions imposed pursuant to the
Aboriginal Heritage Act 1972.

25 The Bill has been introduced in the knowledge that the Proponents
of the mine, Hamereley Iron Pty Limited and A. M. & S. Mining
Limited have agreed to salvage and manage Aboriginal
archaeological sites within and adjacent to the land area covered by
this Hill.
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Further, the Government has, in providing consent for the Project
under Section 18 of the Aboriginal Heritage Act 1972, ensured that
three important Aboriginal sites within the Project area will be
exempt from this Bill and will be subject to the provisions of said

5 Act (Part 2 of each of the Schedules).

As a condition of consent, the Government has stipulated that
selected Aboriginal sites will be subject to an archaeological salvage
programme to be undertaken by the Proponents.

In recognising the potential impact of such a mining development
10 on Aboriginal heritage within the immediate region, the

Government has stipulated that a management programme will be
undertaken of those Aboriginal sites likely to be impacted by those
persons to whom this Bill applies, outside the area or land to which
this Bill applies.

15 In recognising that there is the potential for human skeletal
remains to be uncovered during the mining operations, if this
occurs, such material shall be reported by the Proponents to the
Police Department.

The Government has reached an understanding with the
20 proponents of the Project to the effect that every effort will be made

to provide meaningful employment and training opportunities for
Aboriginal people within the mining operation, in consultation with
the Karijini Aboriginal Corporation, who are the traditional
Aboriginal custodians of the land in question.

25 Clause 1 specifies the short title of the Bill.

Clause 2 provides for the commencement of the legislation on the
day it receives the Royal Assent.

Clause 3 excludes an area of land from the application of the
Aboriginal Heritage Act 1972. It does not exclude 3 significant

30 Aboriginal sites within the Project area which continue to be
covered by the provisions of said Act.
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These Aboriginal sites are:

(a) Thoongarie Burial Site Complex (P06725) partly located
within Temporary Reserve 5623H (see Schedule 1).

(b) Mt. Bruce Aboriginal Site (P04344) partly located within
5 the infrastructure corridor (see Schedule 2),

(c) Rock Art Complex (P05 757) located within the powerline
route (see Schedule 3).

Clause 3 (1) provides that the Aboriginal Heritage Act 1972 shall
not apply to certain land described in the Schedules or objects on

10 that land.

Clause 3 (2) rescinds any previous conditions under the Aboriginal
Heritage Act 1972 which apply to the land.

Clause 3 (3) says that to the extent that the Government
Agreements Act or any Government Agreement is in conflict with

15 this Act, it does not apply.

Sites suitable for particular salvage include the following:.

MG2 Test pit;
MG6 Test pit;
MG? Test pit;

20 G03 Test pit;
GG7 Test pit;
GG9 Test pit;
GG14 Test pit;
GG20 Test pit;

25 WVD1 Test pit;
WDSL Test pit;
WDS2 Test pit;
WGI1 Test pit;
WG1S Test pit;,

30 WG4- 1 Test pit;
SEV5 Test pit;
WC5 Test pit;
PC 12 Test pit;
BPV1 Test pit;
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BPV2
PCI.
P02

SEVI
5 B1

W03
WC5
WC20
WC26

10 WC28
WC30
P03
P08
P012

15 PC13
PCI
P02

Ore Body
Flats

20 Quarry
GG2
GGO
GG15
WGS-1

25 SEV3
003
wC5

Test pit;
Test pit;
Test pit.

Record in detail;
Record in detail;
Record in detail;
Record in detail;
Record in detail;
Record in detail;
Record in detail;
Record in detail;
Record in detail;
Record in detail;
Record in detail;
Record in detail;
Record in detail;
Record in detail;

Record in detail;
Record in detail.

Cultural collection;,
Cultural collection;
Cultural collection;
Cultural collection;
Cultural collection;
Cultural collection;
Cultural collection.

Of the 21 sites suitable for salvage purposes, a minimum of 9 sites
shall be salvaged.

30 The salvage programme shall be undertaken in consultation with
the Proponents, Karijini Aboriginal Corporation and the
Department of Aboriginal Sites. The salvage programme as
stipulated, shall include the collection and placement in safekeeping
of Aboriginal cultural materials that cannot remain in situ.
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QUESTIONS ON NOTICE

SCHOOL BUSES - ANNUAL TISPECITONS
962. Hon MURIEL PATTERSON to the Minister for Education:

(1) Are annual inspections of school buses to continue?
(2) If no, why?
(3) If it is because of budgetary con saaints, has the inister considered that there is

bound to be a falling standard?
(4) Will annual inspections continue for ocher Government vehicles and machinery

used at agricultural colleges?
(5) If no, what mechanism is in place for checks to be made on unsafe vehicles and

equipment used by students in particular?
Hon KAY HALLAHAN replied:
(1) School buses are currently inspected twice per annum and this frequency of

inspections will continue.
(2)-(3)

Not applicable.
(4) There will be no change to the frequency of inspections of other vehicles

owned by the Ministry of Education.
(5) Not applicable.

SCHOOL BUSES - DENMARK
Noath Albany and Albany Senior High School Services

1059. Hon MURIEL PATTERSON to the Minister for Education:
(1) Why does the Denmark school bus run directly to Albany Senior High School

when North Albany Senior High School is the nearest appropriate school?
(2) Is the Minister aware that, according to the education circular, Denmark is not a

zoned school and 16 out of 21 of the 1992 students have indicated a preference
towards attending North Albany?

Hon KAY HALLAHAN replied:
(1) Since the commencement of upper secondary courses at North Albany Senior

High School in 1985, upper secondary students from Denmark have been able
to attend either Albany or North Albany Senior High Schools. Of the students
using the buses that service Denmark and the areas west of Albany to
Denmark 34 attend Albany Senior High School and 16 attend North Albany, a
further 46 attend non-Government schools, five attend the Albany TAFE
college and the remaining 23 attend Government primary schools.

(2) Yes. Due to the changing circumstances in 1992 the district superintendent,
together with the local school bus advisory committee and school principals,
is reviewing school bus services to North Albany and Albany Senior High
Schools to provide an equitable bus service for students.

REDUNDANCY PACKAGES - PUBLIC SERVICE APPLICATIONS
Addirional Funds Allocation

1086. Hon GEORGE CASH to the Attorney Genera representing the Premier.
(1) How many applications have been received from members of the Public Service

in respect of the $50 million redundancy package announced by the Premier?
(2) Is it intended to allocate additional funds to enable a greater number of

employees to participate in the redundancy scheme?
(3) If so, what additional fund would be required?
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Hon J.M. BERINSON replied:
The Premier has provided the following response -

(1) Around 4 700 from CRF agencies to which the scheme is applicable.
(2) Yes.
(3) Up to $14 million, of which up to half is expected to be recouped from

salaries budgeted for in 1991-92 in agencies where surplus positions
are to be abolished. $4 million to $6 million to make 300 permanent
places available to 1991 school leavers at no additional recurrent cost.

WESTERN AUSTRALIAN PRIMARY STRING ORCHESTRA - GOVERNMENT
FUNDING

Self-supporting Advice
1181. Hon DERRICK TOMLINSON to the Minister for Education:

(1) Is the Western Australian Primary String Orchestra funded by the Government?
(2) Has the orchestra been advised that it will have to be self-supporting within two

years?
Hon KAY HALLAHAN replied:
(1) Students from the Ministry of Education instrumental program who are

members of the orchestra are provided with 30 minutes weely tuition. The
Ministry of Education presently also provides conductor time for rehearsals of
two hours per week. This time is part of the Ft establishment at the School
of Instrumental Studies. The School of Instrumental Studies also provides
occasional tutorials for members of the orchestra - 24 hours annually.
Establishment costs of the orchestra were provided by the Ministry of
Education. This included uniforms, music folders and music. This was a one-
off commitment as a seeding grant.

(2) Students from the Ministry of Education instrumental studies program who
are members of the orchestra will continue to receive weekly tuition within
ministry guidelines. New priorities within the school of instrumental studies
have meant planning for the reassignment of the two hours per week
conducting time to other programs within the school. Conducting and tutorial
time are the only components that the orchestra committee will need to find.
The above arrangement will take effect at the beginning of the 1993 school
year. The details were forwarded in writing to the conductor, following
verbal advice, and a copy was forwarded to the parent support group.

COMMUNITY SERVICES DEPARTMENT - WARDSHIP CASE,
ROCKINGHAM FAMILY

Rockinghamn to Fremantle Office Transfer
1237. Hon P.G. PENDAL to the Minister for Education representing the Minister for

Community Services:
I refer to my letter to the Minister dated 8 October 1991 regarding a
Rockingham family and a wardship situation and ask -

(1) Has consideration been given to transferring the case from the
department's Rockingham office to the Fremantle office as mentioned in
point No 1 of my letter?

(2) If so, what progress has been made on such a transfer?
(3) Bearing in mind that the family see this transfer as significant in

assisting them to became reunited, will the Minister undertake to
immediately arrange the transfer, if it is not under way already?
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Hon KAY HALLAHAN replied:
The following information has been supplied by die Minister for Community
Services -

(1) Supervision of the child has been transferred to officers of die
Fremantle division. Case management remains with the division -
Rockingham - in which the parents reside.

(2) Transfer of supervision has occurred.
(3) Not applicable.

COMMUNIT7Y SERVICES DEPARTME-NT - WILSON, OLWVIA AND
KERRY-ANNE

Pumajina Communiry, Newman - igalong Placement Consultations
1240. Hon N.F. MOORE to the Minister for Education representing the Minister for

Community Services:
(1) Did the Department of Community Services consult with the Pumajina

community at Newman relating to the decision to send Olivia and Kerry-Anne
Wilson to Jigalong?

(2) If so, when and with which community members?
(3) If not, why not?
Hon KAY HALLAHAN replied:

The following answer has been supplied by the Minister for Community
Services -

(1) Relevant members of this community were consulted.
(2) The following members of the Pumajina community were consulted -

Case conference of 11I June 1991 - Cathy Atiwood, Lucy Gibbs.
Case conference of 7 February 1991 - Cathy Attwood, Lucy Gibbs,
Dawn Mintern, Lorna Mintemn - grandmother - Mark Westlake.
At the Februar case conference, Lucy Gibbs from. the Pumajina
community was employed by DCS as the Aboriginal resource officer.
She acted as interpreter and adviser to the DCS staff.

(3) Not applicable.
FJU TIME EQUIVALENTS - SALARIES

Esdimates of Expenditure
1241. Hon MAX EVANS to the Attorney General representing the Treasurer:

Can the Minister provide a schedule of full time equivalents and the dollar value
of salaries for them in the summary of Divisions for each of the parts 1 to 17 at
page 29 of the Estimates of Expenditure together with the total salaries included
in the Estimates of Expenditure for the year ending 30 June 1992 similar to the
schedule for last year?

Hon L.M. BERINSON replied:
Consolidated Revenue Fund - Average Staffing Levels

Portolio. 1990-91 - Actual 1991-92 - Budget
$000 Fr ~ w$0o vMs

Special Acts 11395 135 12021 138
PatI- Parliament 4698 140 5211 152
Pant 2- Premier, Treasurr Minister
for the Family. and Women's Inteet 53 596 1 417 58762 1 507
Part 3 - Deputy Premier. Minister for
Scate Development. and the Goldlields 15542 368 16013 370
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Part 4 - Attorney General, and Minister
for Corretive Services
Part 5- Minister for Education,
Employment and Training, and the Ails
Pan tO- Minister fordthe Environment
Part 7 - inister for Health
PartS8- Minister for Transport,
Racing and Gaming, and Tourism
Part 9 - Mtinister for Agricultur
Part 10 -Minister for Mnes,
Fisheries, and the Mid-West
Pan I11 - M~inister for Police, Emergency
Services, and Sport and Recreation
Part 12 - Minister for Productivity and
labou Relations, and Consumer Affairs
Part 13 - Mdinister for Lands, Planning. Justice,
Local Government, and the South-West
Part 14 - Mlinister for Fuel and Energy,
and Parliamentary and Electoral Reform
Part 15 - Mnister for Aboriginal Affairs
Multicultual and Ethnic Affairs, and Seniors
Part 16 - Minister for Community Services,
and Disability Services
Part 17 - Minister for Housing,
Construction, Services, and Heritage

107 356 2829 112343 2746

852 367 27281 897330
56328 1691 56038

858 332 24 155 896 144

244212
71 608

36687

193975

20417

50931

1 372

4 001

102864

74 460
TOTAL 02 760141

27 263
1 673

23 645

8327 252292 8228
2208 78565 2321

998 36881 948

5903 2D4 559 5982

543 21 291 551

1 585 51985 1563

40 1630

11 4373

3149 104196

44

115

3 039

2325 78369 2332
83205 2888003 82617

NOTES: Amounts shown against Part 6 - Minister for the Environment have been adjusted
downwards by 13 FI7Es in 1990-91 and 16 FTEs in 1991-92c&D more accurately reflect the
employment levels in the Swan Rivet Trust and the Waterways Commission.
Figures may vary slightly due to rounding.

Explanation of why the 1991-92 budget documents reflect a reduction of only
588 FTEs given that the budget was predicated on downsizing 1 987 positions.
The schedule of full time equivalents - FTEs - and the dollar values of salaries for the
1990-91 - actual - and 1991-92 - estimate - financial years are set out in the attached
table. The following explanatory notes are provided as background information to
the table.
The 1991-92 budget was predicated on downsizing 1 987 positions - with a part year
1991-92 impact of approximately 1 302 FTEs - comprising 1 256 redundancies and
731 through redeployment and natural attrition. However, and as indicated in the
attached tables, the 82 617 FTEs included in the 1991-92 budget reflect a reduction of
only 588 ETEs when compared with actual FTEs of 83 205. After allowing for the
flow on impact of teachers and support staff approved in 1991 and the part year
impact of those approved in 1991-92 - 424 - extra police officers - 82 - bus junction
staff - 45 - and aguicultural staff - 163 industry funded - the adusted 199 1-92 FTE
level reflects a reduction of 1 302 FTEs for all other areas compared with the actual
1990-91 outturn. Details are -

Actul outuun 1990-91
Less-

Estimate 1991-n2
Additional teachers and support staff

1991
1992 - 369 FrEs in a ful year

Police. muthorised strength
Agriculture
Bus junction MiT

Net derease

FrEs
82617

-274
-150

-82
-163

-45

83 205

81 903
1302
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In essence this broad overview reflects a part year reduction in 1991-92 of roundly
1 302 FTEs - 1 987 FTEs in a full year - against all other areas when teachers, police
and other adjustments are allowed for.

COMMUNITY SERVICES DEPARTMENT - WILSON, OLIVIA AND
KERRY-ANNE

Medical Checkups and Care Advice
1253. Hon N.F. MOORE to the Minister for Education representing the Minister for

Community Services:
(1) Is the Minister satisfied that Olivia and Kerry-Ann Wilson are being properly

cared for at Jigalong and Billinooka?
(2) What provisions have been made to ensure that the two girls are given regular

medical check-ups?
(3) How many times have the girls been given medical check-ups since they were

sent away from Newman?
Hon KAY HALLAJIAN replied:

The following answer has been supplied by the Minister for Community
Services -

(1) The implications of the member's question could be seen as insulting
to the particular Aboriginal people who are the foster carers of these
children. Advice from the Department for Community Services is that
the children are being properly cared for.

(2) Arrangements have been made that both girls visit the doctor at the
community health clinic in Jigalong at least once per week. The clinic
staff have been asked to notify DCS of any concerns they may have.
In addition, DCS has been in regular contact with the clinic.

(3) Both children have been seen at least once per week since arriving at
Jigalong.

KARRATHA YOUTH HOUSING PROJECT - COMM~lTEE MEMBERS
Associations with Youth Accommtodation Karratha

1255. Hon N.E. MOORE to the Minister for Education representing the Minister for
Community Services:
(1) Who are the committee members of the Karratha youth housing project -

KYKP?
(2) Were any of these members associated with Youth Accommodation Karratha?
(3) If so, who and in what capacity?
Hon KAY HALLAHAN replied:

The following information has been supplied by the Minister for Community
Services -

(1) Ian Ashton
Jan Crofts
Irene Duncan
Terry Flanagan
Sheryl Hazel
Cathy McMillan
Allison Mills
Steele Paterson
Erica Rodenberg
Dave Spice
Coral Trogonning
Lyrus Weightman
Jane Wilkinson
Future committee members will include a district officer from the



Department for Community Services, and Steve Brittain, SAAP
worker from Roeboune.

(2) Yes.
(3) Sheryl Hazel was employed as a youth worker from December 1987

until April 1989 and as coordinator from April 1989 until December
1990. Allison Mills was the secretary from February 1990 until April
1991. Cathy McMillan was employed as a relief worker from October
1989 until June 1990, youth worker from June 1990 until December
1990 and then as acting coordinator from December 1990 until June
1991.

EDUCATION, MINISTRY OF - EMPLOYEES
TAPE Lecturers - Higher Education Contribution Scheme Tax, Reimbursements

1270. Hon GEORGE CASH to the Minister for Education:
(1) Are employees of the Ministry of Education reimbursed for any higher

education contribution scheme tax paid by them in furthering their education?
(2) What is the criteria laid down by the ministry whereby this tax is reimbursed to

the employees?
(3) Are Technical and Further Education lecturers reimbursed for the HECS tax

paid by them when undertaking further studies which aid their teaching skills in
their chosen field?

(4) If not, why not?
Hon KAY HALLAHAN replied:
(1) No. The ministry, however, administers on behalf of the Commonwealth, a

higher education contribution scheme - HECS - exemption scholarship
program. This allowed the allocation of 267 scholarships to ministry teachers
during the 1991 academic year.

(2) The scholarship program is one of exemption rather than reimbursement. The
criteria were published in the November 1991 Education Circular, pages
676-7. Priority areas for 1992 are classroom teaching in: Mathematics,
physical science, economics, reading resource - secondary, primary music,
agriculture education, LOTE - Mandarin Chinese, Japanese, Indonesian -
Aboriginal education, and computer education.

(3) The Department of TAPE reimburses full time permanent lecturers their
HECS fees for their initial teacher education. TAPE does not reimburse
lecturers their HECS fees for further studies.

(4) The Department of TAFE complies with the Public Service policy which is
that staff undertaking voluntary further studies must pay their own expenses.

EDUCATION, MINISTRY OF - EDUCATION OF CHILDREN WITH
DISABILITIES WORKING DRAFT POLICY

Education Support Centres Placement Assessments - JQ Level Recommendation
127 1. Hon P.G. PENDAL to the Minister for Education:

With reference to the Ministry for Education's recently released working draft
policy and guidelines for the education of children with disabilities -

(1) Is it correct that currently education support centres cater for
intellectually, physically, emotionally and environmentally handicapped
children?

(2) In assessing children for placement in these support centres, have factors
other than IQ levels been considered?

(3) Is it correct that the new working draft policy recommends that
assessment for placement be only on a certain IQ level?

(4) If yes to (3), what is the rationale behind this recommendation which
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would appear to restrict placement of same physically, emotionally and
environmentally handicapped children?

(5) If the recommendation that IQ level only be used in assessment and
placement, how will the physically, emotionally and environmentally
handicapped children who have IQ levels higher than the placement
criterion be assisted?

(6) Is the Minister aware that the South Perth Primary School Parents and
Citizens' Association has written to the ministry expressing its concern
that the recommended IQ level, suggested in the draft policy, will
severely limit the range of students eligible for the support centres?

(7) Will die Minister take the P & C group's views into account and
reconsider the draft policy so that education support services are
improved rather than further limited?

Hon KAY HALLAHAN replied:
(1) No.
(2) Placement in an education support facility is never made solely on the basis of

scores obtained on a standardised test of intelligence. Adaptive behaviour and
academic achievement are factors taken into account when considering
students for placement. This is made explicit in the policy.

(3) No.
(4)-(5)

Not applicable.
(6) South Perth Primary School P & C Association is one of a number of

stakeholders that have expressed a point of view.
(7) All stakeholders' views will be taken into consideration.

MINISTERS OP THE CROWN - SPOUSES EMPLOYED BY GOVERNMENT
DEPARTMENTS

1274. Hon MAX EVANS to the Attorney General representing the Premier:
Can the Premier advise the names of spouses of Ministers working within
Government departments, when they commenced their employment, and their
classification?

Hon 3.M. BERINSON replied:
The Premier has provided the following response -
The information the member seeks is readily available in the Public Service
list.

TAFE - CENTRAL METROPOLITAN COLLEGE PERTH CAMPUS
Student Subect Enrolnent Numbers

1279. Hon GEORGE CASH to the Minister for Education:
Will the Minister provide student subject enrolment numbers at the Central
Metropolitan College of Technical and Further Education for the following
years
(a) 1988;
(b) 1989; and
(c) 1990
excluding fee paying adult education subjects and CTA enrolments?

Hon KAY HALLAHAN replied:
The Central Metropolitan College of TAFE was established at the end of
1989. As such student enrolment numbers can only be provided for 1990.
During 1990, 98 156 students were enrolled in courses other than CrA
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courses and fee paying adult education subjects. Information can be supplied
on subject enrolment numbers. However, the associated computer printout is
approximately 30 pages long. This information if required can be forwarded
within a week of the request.

TAPE - CENTRAL MIETROPOLITAN COLLEGE PERTH CAMPUS
Salarj Costs, Full Time Staff Statistics, Income and Expenditure

1280. Hon GEORGE CASH to the Minister for Education:
Will the Minister provide a break down of the CIA for the Central Metroplitan
College of Technical and Further Education for the year 1990 for the
following -

(a) total salary costs;
(b) full time staff numbers;
(c) total income; and
(d) total expenditure?

Hon KAY HALLAHAN replied:
Breakdown of the CTA - self-supporting activities - for die Central
Metropolitan College of Technical and Further Education for the year 1990 is
as follows:
(a) total salary costs $222 475.89
(b) full time staff numbers 6
(c) total income $800 792.00
(d) total expenditure $348 178.00

TAPE - CENTRAL METROPOLITAN COLLEGE PERTH CAMPUS
Salaries Exrpenditure

1281. Hon GEORGE CASH to the Minister for Education:
Will the Minister provide a breakdown of expenditure at the Central
Metropolitan College of Technical and Further Education for the years 1988,
1989 and 1990 for -
(a) TAPE lecturer salaries, broken down to include dhe full/fractional time

salaries system and part time salaries system; and
(b) administration/support staff?

Hon KAY HALLAHAN replied:
The Central Metropolitan College of TAPE was established at the end of
1989. As such, details of salary expenditure can only be provided for 1990.
(a) TAFE lecturer salaries

full/fractional $15 035 718
part'time $1 525560

(b) Administration/support staff
full time $6950791
part time $290 925

BEELIAR REGIONAL PARK - COCKBURN WETLANDS ESTABLISHMENT
Jandakot Ground Water Study

1289. Hon P.G. PENDAL to the Minister for Education representing the Minister for
Planning:
(I) Did the Government announce in July 1986 that it intended to establish a

regional park in the Cockburn wetlands to be known as the Beeliar Regional
Park?

(2) Has this park now been established?

8128 [COUNCIL]



[Thunsday. 6 February 1992)J12

(3) If not, why not?
(4) Has the planning study for the Beeliar Regional Part been completed?
(5) If not, why not?
(6) Did the Government announce in April 1990 that a land use and pround water

study would be carried out for the Jandakot area?
(7) Has the study referred to in (6) been completed?
(8) If not, why not?
(9) What steps are being taken through planning procedures to protect the Jmndakot

ground water mound?
Hon KAY HALLAHAN replied:

The Minister for Planning has provided the following reply -

(I) Yes.
(2) No.
(3) The metropolitan region scheme amendment has to be set in place and

the final management arrangements need to be established.
(4) Yes.
(5) Not applicable.
(6) Yes.
(7}-(8)

A draft report has been prepared and is currently being modified
following consideration by the steering committee.

(9) The study is likely to recommend a mechanism for controls to protect
the Jandakot public water supply area. Such controls may include a
statement of planning policy for the Jandakot area.

HEPBURN HEIGHTS - PORT KENNEDY AREAS
Register of the National Estate Interim List - Australian Heritage Commission,

Canberra Visit
1290. Hon P.G. PENDAL to the Minister for Education representing the Minister for

Planning:
(1) Did the Minister visit the Australian Heritage Commission in Canberra on

Tuesday. 19 November 1991 to discuss the interim listing of Port Kennedy and
Hepburn Heights on the Register of the National Estate?

(2) Was the Minister accompanied at this meeting by Mr David Hatt, Mr Carl
Curtis and Dr Alan Tingay?

(3) Did the Minister attempt to persuade the Australan Heritage Commission not to
interim list the Hepburn Heights and Port Kennedy areas on the Register of the
National Estate?

(4) Did Mr Angas Hopkins. adviser to the Western Australian Minister for
Heritage, also provide advice on behalf of the Western Austraian Government
to the AHC on these issues?

(5) Why did the Minister take the action referred to in (3) above?
(6) Did the Australian Heritage Commission consider these matters at its meeting

on 21 November 1991?
(7) If so, what was the outcome?
(8) In what capacity did Dr Tingay attend the meeting referred to in (1)?
(9) Who paid for the cost of this visit to Canberra for the Minister and his

entourage?
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Hon KAY HALLAHAN replied:
The Minister for Planning has provided the following reply -

(1 )-(2)
Yes.

(3) No.
(4) The Minister is not aware of whether Mr Hopkins has provided advice

on behalf of the Government.
(5) Nat applicable.
(6) Port Kennedy was considered but Hepburn Heights was not.
(7) Port Kennedy was deferred until die February meeting of the AHC.
(8) Dr Tingay attended the meeting as a consultant to LandCorp, the

owners of the land at Hepburn Heights.
(9) Ministerial expenses were met from normal ministerial travelling

allowances from the head agency, in this case the Department of Land
Administration. Dr Tingay, Mr Curtis and Mr Hall's expenses were
met by LandCorp.

METROPOLITAN REGION TOWN PLANNING SCHEME ACT
Lots 65. 66 Forresrdale - Minor Amendment

1291. Hon P.O. PENDAL to the Minister for Education representing the Minister for
Planning:
(1) Have lot 65 corner Hale and Keane Roads and lot 66 corner Anscey and Keane

Roads, Foarestdale, been advertised as a minor amendment under the
Metropolitan Region Town Planning Scheme Act 1959?

(2) Is the purpose of the amendment to facilitate an extension to the Forrestdale
industrial area?

(3) Is the Minister await that this area contains declared rare flora?
(4) Is the Minister also aware that this area contains priority listed species?
(5) Does the Government consider that an area which has been identified as having

declared rare flora, priority listed species and rare habitat should be used for
industrial purposes?

Hon KAY HALLAHAN replied:
The Minister for Planning has provided the following reply -
(1)-(4)

Yes.
(5) No final decision regarding the land has been made while CALM and

the proponent carry out further investigations in relation to the land.
The Department of Planning and Urban Development has also advised
the proponent that the advertising of the MRS amendment should not
be interpreted as unconditional support for the use of the land for
industrial purposes.

RURAL ADJUSTMENT AND FINANCE CORPORATION - RESPONSIBILITY
OF ASSESSING FARMERS' ELIGIBILITY FOR UNEMPLOYMENT BENEFITS

Additional Staff - Supporting Certificate Ele gibility
1298. Hon D.J. WORDSWORTH to the Attorney General representing the Premier:

(1) Is the Rural Adjustment Finance Corporation the administering body to
determining eligibility for unemployment benefits for destitute farmers?

(2) How many additional staff are to be engaged to carry out this duty?
(3) Will those applicants opting out of fanning via a RAFCOR payment be

eligible?
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(4) Will those ineligible for carry-on finance be automatically eligible?
(5) If not, why not?
Hon I.M. BERINSON replied:

The Premier has provided die following response -

(1) T'he corporation has been given the responsibility of assessing the
farmers' and farm enterprises' initial eligibility to receive job
search/new start allowances from DSS. This will involve the
corporation carrying out an assessment of applicants and advising DSS
whether or not -

(a) the applicant is or is not a bona fide fanner or partner of a bona
fide farmer

(b) whether or not the operating farmer can or cannot expect to
obtain further commercial finance to continue their operations
and/or can meet their living expenses;

(c) whether or not the farming enterprise has long term prospects
of profitability;

(d) whether or not the farm would be eligible for assistance under
Part C - re-establishment or household support assistance - of
the rural adjustment scheme. The corporation will also be
required to indicate if any of the farmers' assets axe not
essential to the long term profitability of the farm business.

(2) The corporation is not employing any additional staff to carry out
these responsibilities.

(3) No. Farmers who are receiving Part C assistance by way of household
support or re-establishment assistance will not receive a supporting
certificate from the corporation.

(4) No. To be eligible to receive a supporting certificate from the Rural
Adjustment and Finance Corporation applicants will in essence have
to demonstrate need, eligibility for Part A assistance from dhe
corporation and long term profitability taking into account the impact
of any job search/new start allowance received&

(5) See answer to question (4). Those applicants who are unable to
demonstrate long term profitability after inclusion of any likely job
search/new start allowance are likely to be eligible for Pant C
assistance under the rural adjustment scheme. Those farmers who
apply and can demonstrate long term prospects with the job
search/new start allowance included in their next two years of income
are likely to be also eligible for Part A assistance from the corporation.
The corporation will be indicating to these clients that subject to them
receiving a job search/new start allowance it would favourably
consider providing thenm with assistance under Pant A of the rural
austment scheme.

NOXIOUS INDUSTRY PARKS - INKPEN ESTATE
Noxious and Hazardous Industrial Site Coordinating Comtree

1300. Hon P.G. PENDAL to the Minister for Education representing the Minister for
Planning:
(1) With reference to the noxious industry parks proposed for the Inkpen Estate, did

the Government set up a noxious and hazardous industrial site coordinating
committee for the siting of industries during the planning process?

(2) Is the Minister aware that the Industrial Lands Development Authority has by-
passed this committee in the case of Inkpen?

(3) Does the Minister intend to insist that. the due processes of this committee are
used?
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(4) If more than 75 per cent of local landowners within a five kilometre radius of
the proposed site oppose the site, will the Minister intervene with ILDA to
ensure owners' and the committee's views are taken into account?

(5) Does the Government support ILDA's choice of a green filled site in a quiet.
rural zoned area instead of using existing vacant industrial land such as at
Wundowie?

Hon KAY HALLAHAN replied:
The Minister for Planning has provided the following reply -

(I) Yes.
(2) No. ILDA has reported to the noxious industry coordinating

committee on its work in relation to the site within the Inkpen Estate.
(3) Yes.
(4) ILDA has publicly committed itself to a full public consultation

program during the course of the environmental assessment to be
undertaken.

(5) ILDA is currently undertaking a process by which it is considering
several sites and working through the appropriate environmental and
community consultation processes. The Government supports this
approach.

TRAFFIC LIGHTS - RAILWAY PARADE-WHATLEY CRESCENT-
CALEDONIAN AVENUE INTERSECTION

Motor Vehicles Turning Right Problemns
1301. Hon PETER FOSS to the Minister for Police representing the Minister for Transport:

(1) With reference to the answer of 4 December 1991 to question on notice 1261, is
the Minister aware that it is usually impossible for a car turning right from
Railway Avenue into Caledonian Avenue to clear the intersection with Whatley
Crescent before the lights change?

(2) Will the department take measures to correct this?
(3) Could the problems have been resolved by leaving lights at the intersection of

Whatley Crescent and Caledonian Avenue?
(4) If not, why not?
(5) Was this considered prior to installation?
(6) Will it now be considered or reconsidered?
Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(l)-(2)
Adjustments made to signal timing on 6 December will ensure that
vehicles turning right from Railway Parade into Caledonian Avenue
will have to stop at Railway Parade less often.

(3)-(6)
Provision of signals at both Whatley Crescent and Railway Parade
ensures a much safer operation than can be provided by only one
signal. The installation is considered to be working well.

STATE HOUSING COMMISSION - ROEBOURNE OFFICE
Closure Decision

1303. Hon N.E. MOORE to the Attorney General representing the Minister for Housing:
(1) Is it correct that the State Housing Commission office in Roebourne is to close?
(2) If so, what is the reason for the decision?

8132 [COUNCIL]



[Thursday, 6 February 1992] 83

Hon J.M. BERINSON replied:
The Minister for Housing has provided the following reply -

(1)-(2)
Homeswest is currently examining the futur of the Roebowrne office.
However, no decision has been reached.

HOUSING - RIGHT MOVE SCHEME
1304. Hon MAX EVANS to the Anorney General representing the Minister for Housing:

(1) Is the Minister aware of the right move scheme which is to be effective in
January 1992?

(2) Would the Minister advise how die Government proposes to finance every facet
of this scheme?

Hon J.M. BERINSON replied:
The Minister for Housing has provided the following reply -

(1) Yes.
(2) Potential purchasers will have a number of financing options which

will include their own financing through banks or building societies,
Keystart financing. or the option of a reduced loan via Honieswest to
enable part purchase of their home. The only internal funding will be
via the Start-a-Home program.

SCHOOLS - GYMNASIUMS
1306. Hon MAX EVANS to the Minister for Education:

(1) Would the Minister advise how many schools in this State have the facility of a
gymnasium?

(2) Would the Minister nominate these schools?
Hon KAY HALLAHAN replied:
(1) Eighty-three schools have an on-site gymnasium.
(2) Senior High Schools -

Albany; Applecross; Armadale; Australind, Balcatta; Balg%; Belmont;
Beiridge; Bunbury; Busselton; Cannington; Carine; Carnarvon; Cecil
Andrews; Central Midlands; Churchlands; City Beach; Collie; Coma:;
Coodanup; Craigie; Cyril Jackson; Duncraig; Eastern Goldfields; Eastern
Hills; Esperance; Forresifield, Geraldton;, Girrawheen; Gosnells; Governor
Stirling; Greenwood, Hamilton; Hampton; Hedland; Hollywood, John Curtin;
John Forrest; John Willcock; Kalaniundz; Kambalda, Kanratha; Katanning;
Kelniscon; Kent Swreet; Kewdale; Kwinana; Lakeland; Leeming; Lesniurdie;
Lockiidge; Lynwood-, Maddington; Mandurali; Manjimup; Melville;
Merredin; Minrabooka; Morley; Mt Lawley; North Albany; Nanrogin;
Newman; Newton Moore; North Lake; Northam; Ocean Reef; Padhury; Perth
Modern; Pinjarra; Rockingharn; Rossmoyne; South Fremnantle; Safety Bay;
Scarborough; Swan View; Swanbourne; Thornlie; Wanneroc; Warwick;
Wiletton; Woodvale; York District

SCHOOLS - TENNIS CXOURTS
1307. Hon MAX EVANS to die Minister for Education:

(1) Would the Minister advise how many schools in this State have the facility of
tennis courts within the school complex?

(2) Would the Minister nominate these schools?
Hon KAY HALLAHAN replied:
(1)-(2)

This information is not readily available. However, all senior high schools
constructed since 1970 and primary -schools constructed since 1987 have been
provided with tennis courts.

04768-9
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QUESTIONS WITHOUT NOTICE

PERMANENT BUILDING SOCIETY - INTERIM PAYMENTS DISTRIBUTION
837. Hon GEORGE CASH to the Attorney General:

What is the current status of depositors in the Permanent Building Society in
respect of interim payouts on their deposits?

Hon J.M. BERJNSON replied:
I have not had any recent report about the intention of the administrator.
From memory, earlier reports put the prospect of at least initial interim
payments within about the next month from now. Members will be aware.
from the position when the House last met, that the administrator intended to
approach the Supreme Court for a declaration on the position of the
withdrawable shareholder depositors I understand that will delay any final
distribution but, subject to correction, it should not delay the arrangements for
intenim payments.

PERMANENT BUILDING SOCIETY - ADMINISTRATOR APPOINTMENT
Inquiry

838. Hon GEORGE CASH to the Attorney General:
Will the Attorney General institute an inquiry into whether the actions taken
by the administrator during the course of his appointment were appropniate
and in lie interests of all groups of investors in the Permanent Building
Society in immediately proceeding with the appointment of Mr Woodings,
despite being advised by the Attorney General that a creditor would seek a
court appointed liquidator the next day?

Hon J.M. BERINSON replied:
I have had nothing put to me which would lead me to the conclusion that an
inquiry of that nature was required, If there was any serious submission, there
might be a basis for considering that prospect, but so far as I ami aware,
everything in respect of the actions of the administrator in the performance of
his duties is in keeping with proper professional standards.

EDUCATION, MINISTRY OF - SCHOOL BUS SERVICES, KUNUNURRA
Involvement Reason

839. Hon E.J. CHARLTON to the Minister for Education:
Will the Minister advise the House why the Ministry of Education has become
directly involved in school bus services in Icununurra?

Hon KAY HALLAHAN replied:
This matter of school bus contractors was discussed at the annual general
meeting of the Road Transport Authority which I attended recently. I
explained then that there were some difficulties in Kununurra, and the
ministry decided to purchase a bus. It will give quite accurate data on the
running of school buses. Members of the association indicated that sort of
information was not available. On the occasion of that annual general
meeting ministry officers said that that data was not retained by contractors,
nor was it made available to the ministry.
Therefore, when the working party looked at the question of reviewing it, it
was not able to access a dependable body of data over rime, and the
Kuniunurra project will provide that- I told the association on that occasion
that it was not the intention of the ministry to move into school bus
contracting, except where there were difficulties in arranging for suitable
tenders, perhaps as a result of difficult geographical circumstances or
something of that sor.
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EDUCATION, MINISTRY OF - SCHOOL BUS SERVICES, ICUNlJNURRA
Contract Cost and Supervisor

840. Hon ESJ. CHARLTON to the Minister for Education:
(1) What is the cost to the M inistry of Education of going into that contract?
(2) Who is in charge of it?
Hon KAY HALLAHAN replied:
(1) 1 ask the honourable member to put his question on notice; I do not have the.

detail with me today, but I would be happy to provide it.
(2) From memory, the bus will be supervised by the principal and a committee at

the Kununwrra District High School.
The PRESIDENT: That question will be on notice tomorrow.

EDUCATION, MINISTRY OF - SCHOOL BUS SERVICES, KUNUNURRA
Maintenance Responsibility

841. Hon E.J. CHARLTON to the Minister for Education:
(1) Who will be responsible for the day to day maintenance of the bus,

considering a committee is now responsible for the school bus rather than an
individual contractor?

(2) What arrangements will be made when the usual bus driver is not available?
Hon KAY HALLAAHAN replied:
(1)-(2)

The safety and maintenance of the vehicle will always be of a very high
standard indeed. The safety of the students will not be compromised. I
presume, as the bus will be running out of Kununurra, an arrangement will be
entered into for somebody with suitable qualifications to deal with the
maintenance of the vehicle. I suppose every vehicle in Kununurra is suitably
maintained. I have no doubt that the Kunwiurra community will be able to
provide somebody who is qualified and suitable to look after the bus and
maintain the safety of the children.

Hon E.J. Charlton: You are talking about the safety of school children.
Hon KAY HALLAHAN: If the honourable member has no confidence in any of the

tradespersons in Kunurwrra to maintain this bus, I suggest he is not being
realistic.

Hon E.J. Charlton inteijected.
Hon KAY HALLAHAN: If the honourable member puts the question on notice 1

will get the information for him.
FARINA TRIAL - PEARCE, HON BOB

'Tantamount to Contempt of Court" Comments - Government Action
842. Hon P.O. PENDAL to the Attorney General:-

(1) Does the Attorney General endorse the view of the Crown Prosecutor in the
Farina case that Mr Bob Pearce's actions wer "tantamount to contempt of
court"?

(2) What action does he propose to take or has he taken -

(a) against Mr Pearce; and
(b) in rescheduling the trial?

Hon J.M. BERINSON replied:
(1)-(2)

Dealing with the second pant of the question first, I have taken no action in,
respect of any further decisions on the trial, nor is it open for rme to do so. I
would have thought that members would be aware that the Director of Public

8135



Prosecution Act has commenced operation and all such matters will be for the
independent DPP to decide. Well established procedures for initiating
inquiries are available regarding the conduct of the courts, if these are
necessary. However, I am not aware of any such action.

POLICE - "HUMBLE COP HAS ANSWER" REPORT
843. Hon TOM STEPHENS to the Minister for Police:

(1) Is he aware of an article which appeared in the Sunday Times on 12 January
1992 headed 'Humble cop has answer"?

(2) If the Minister is aware of this, is he in a position to comment?
Hon GRAHAM EDWARDS replied:
(l)-(2)

I thank Hon Tom Stephens for his question. Indeed, I an aware of the article
and I take the opportunity to quote in part from the article headed "Humble
cop has answer" -

A police sergeant honoured by Aborigines in the North-West says
many difficulties can be avoided if police try to be humble.
Senior Sergeant Tony Cocodis, recognised last week for his fair and
considerate service by Aborigines living in and around Newman, said
he believed blacks had to be treated the same as white Australians.
"I think you've got to treat them equally," he said.
"And, if sometimes we can be humble, we can solve a lot of
problems."
Sergeant Cocodis and his wife Cheryl were presented with special
farewell gifts - and the policeman was given the rare honour of being
asked to open a new amenities hail built for local Aborigines.
The departre of the couple caused tears among many in Newman,
both black and white.
The town's Aboriginal population had great respect for the policeman
who was officer-in-charge at Newman for the past four years.
The Martu community at Cotton Creek, in the remote Rudall River
national park east of Newman, presented him with an engraved clock,
while the Pumajina community held a farewell party for the
approachable outback cop.

The article continues, but I will not quote further. Nevertheless, it is
important that this House, and particularly people in the metropolitan area,
take note of articles such as that. Many policemen like Senior Sergeant Tony
Cocodis are working in the metropolitan and country areas building up miust
and respect from both the Aboriginal and white communities which they
serve. Many people could len from the lead that police officer Tony
Cocodis and others are setting; unfortunately, some people in our community
are more interested in promoting division rather than endeavouring to see
Aborigines and the police come closer together. One of the great challenges
of our society is to ease the conflict between its sections. Thierefore, it is
important that this House notes articles such as the one from which I have
quoted-

ion E.J. Chariton: Hear, hear!
PERCY MARKHAM VINTAGE CAR COLLECTION - SALE DELAY

Christie's and Western Autstralian Museum Dispute

844. Hon P.G. PENDAL to the Minister for The Arts:
Notice has been given of this question. I refer to the Christie's auction of two
years ago at which the Government's Percy Markham vintage car collection
was sold in order to pay the Government's bills, and ask -
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(1) Why has a hold up occurred in the disposal of what some regard as the
centrepiece of the collection; that is, the 1898 vehicle known as the
Star?

(2) If there has been a legal hitch, will the Minister inform the Parliament
of the name of all those involved in the dispute with Christie's and the
Western Australian Museum?

(3) Will the Minister confirm that the $160 000 bid set by the auctioneer
has never been paid to the Museum?

(4) Will the Minister examine all the legal channels and see whether this
priceless vehicle can, after all, remain in Western Australia as pant of
the Stare's collection?

Hon KAY HALLAHAN replied:
I thank the member for giving some notice of his question. I am in a position
to provide a full account of the matters.
(1) Two unforeseen delays have occurred in the finalisation of the sale of

the Star car. Both of these have been commercial matters relating to
the bidder and its satisfaction with the vehicle. Immediately following
the sale, a dispute arose over the identity of the buyer. Following the
auction the bidder claimed that the description of the car in the
catalogue was in error. The description was inserted by Christie's in
the catalogue on the basis of information in the Museum's files
obtained direct from Mr Markham at the time of the purchase of the
collection by the State from him in 1969. The conditions of sale
provide that no guarantee is given as to the correctness of any
statement in the catalogue. In May 1990, as a result of the dispute,
Christie's instituted action in the Western Australian Supreme Court to
recover the purchase price. A deed of agreement for the sale of the
vehicle was prepared in December 1991 on condition that the action
would be discontinued. The Museum executed the agreement and
forwarded it to Christie's lawyers for signing by the purchaser in
December 1991. The Museum has now been informed that this sale is
unlikely to proceed. If that is confirmed, it is understood that
Christie's, acting on the Museum's behalf, will continue to negotiate
recovery of the purchase price. If that fails, the matter will be heard in
the Western Australian Supreme Court some time this year.

(2) Four parties are involved: The Museum, Christie's, the alleged buyer -
the bidder - and a lawyer acting on behalf of a group apparently
associated with the bidder which has expressed serious interest in
purchasing the vehicle subsequently. The matter is subject to legal
action at this time, and as is the usual procedure the parry making the
claim is the auctioneer, Christie's. Following receipt of the member's
question this morning, the Director of the WA Museum sought legal
advice from Christie's and its solicitors, who have strongly advised
that the terms of the agreement prohibit disclosure of these names and
that such disclosure may prejudice settlement of the sale.

(3) No payment for the car has been received by the WA Museum.
(4) Hon Phil Pendal has refer-red to the vehicle as "priceless", but I remind

him that the vehicle was actually valued at $160 000 in accordance
with bids presented.

Hon P.G. Pendal: It was a generous usage of the word.
Hon J.M. Berinson: It was a loose usage.
Hon KAY HALLAHAN: The Western Australian Museum has informed me today

that the sale of the vehicle is in compliance with its policy, which is one
followed by all leading institutions throughout the world, that is, that
collections are "accessioned" and "deaccessioned". So many material items
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are received that it is impossible for all to be retained - there simply would be
insufficient storage space. A process of definition of collections retained and
conserved cakes place. The Museum's policy for its vehicle collection is chat
only vehicles with a direct link to our State's history are collected. The
Museum has advised that there is no such link between the Star vehicle and
the State. Although the vehicle is close to Hon Phil Pendal's heart, it has no
collectable value according to the policy followed by the Museum. I am
happy to stand by the decision of this institution relating to these matters.

REFERENDUMS - ADDITIONAL QUESTION COST
845. Hon REG DAVIES to the Attorney General:

Will the Attorney General inform me of the cost of each additional question
asked at a referendum?

Hon J.M. BERINSON replied:
No.

EDUCATION, MINISTRY OF - SCHOOL GRANTS
Paymnt Delays

846. Hon N.F. MOORE to the Minister for Education:
(1) Is it correct that there has been a delay in the payment to schools of school

grants?
(2) If so, what is the reason for the delay and when is it expected that the grants

will be paid?
Hon KAY HALLAHAN replied:
(1)-(2)

I am unaware of any such delay and I have met a number of principals since
school resumed last week, none of whom has brought it to my attention. In
fact, yesterday I was at a school where the principal made a direct reference to
the grant having been received. If the member wants to track down a
particular instance I would be happy to follow it through.

CAR THEFT- DEATHS
Apprehension of Drivers - Research int Provisions of Legislative Package

847. Hon DERRICK TOMLINSON to the Attorney General:
Has the Government undertaken research on whether the drivers of the stolen
vehicles involved in the 16 deaths caused by motor vehicle accidents
involving stolen vehicles would have been caught by the provisions of the
legislative package now before the House had that package been enacted two
years ago?

Hon J.M. BERINSON replied:
I am aware that at least one of the high profile cases was studied for that
purpose and the indication is that the provisions of the Bills would have
applied before the fatal event. I am not aware whether a similar inquiry has
been pursued in respect of all 16. 1 think I am right in saying that all cases
involved juveniles and the records would be with the Department for
Community Services. It would therefore be necessary for the member to
provide a question on notice to the Minister for Community Services.

WESTERN AUSTRALIAN CRICKET ASSOCIATION - TOBACCO SPONSORSHIP
EXEMPTION, 8 FEBRUARY

848. Hon MAX EVANS to the Minister for Sport and Recreation:
(1) Does the Western Australian Cricket Association require an exemption from

8 February, the anniversary of the proclamation of the Tobacco Act, to finish
the current season?

(2) Does that exemption apply for the whole of the next season?
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Hon GRAHAM EDWARDS replied:
(1)-(2)

1 assume Hon Max Evans is talking about an exemption from tobacco
sponsorship, which comes under the portfolio responsibility of zhe Minister
for Health, Hon Keith Wilson. However, as a matter of interest, I know that
his people have organised a meeting tomorrow with people from the Health
Department and the Western Australian Cricket Association. Indeed, I will be
meeting some cricket representatives tomorrow to discuss a number of things.
including the exemption. However, some advice I have sought in the last
couple of days indicates that the Minister for Health, where he has discretion,
has been quite sympathetic to the approaches being made to hinm by cricket
representatives.

RECREATION CAMPS AND RESERVES BOARD - FINANCIAL ACCOUNTS
TABLING DELAY

849. Hon MAX EVANS to the Minister for Sport and Recreation:
Today the Minister tabled a letter dated 3 February which states -

In accordance withi Section 70(3) of the Financial Administration and
Audit Act, I wish to advise the House that I have granted an extension
to 15 November 1991, to the Recreation Camps and Reserves Board
for the completion of their financial statements.

Will the Minister advise why these accounts have still not been tabled and
when they will be tabled, bearing in mind that the extension was only to
15 November last?

Hon GRAHAM EDWARDS replied:
The member will have to put that question on notice as I do not have the letter
in front of me.

HERITAGE COUNCIL OF WESTERN AUSTRALIA - THE MAISONETT7ES,
NEDLANDS

High Priority to Heritage Listing Reason
850. Hon P.G. PENDAL to the Minister representing the Minister for Heritage:

Notice of this question has been given. What is the Heritage Council of
Western Australia's reasoning for assigning a higher priority to heritage
listing for The Maisonettes in Nedlands over other local buildings classified
by the National Trust and listed on the National Heritage Register?

Hon KAY HALLAHAN replied:
The Minister for Heritage has provided the following reply: The Maisonettes
was referred formally to the Heritage Council on 9 August 1991. The City of
Nedlands was advised of the referral on 23 August 1991. In the ensuing
discussions between the City of Nedlands and the Heritage Council, the city
requested that the assessment of The Maisonettes be expedited. The Heritage
Council complied with the request and considered the place at its meeting on
18 October 1991. The Heritage Council is currently compiling the
information required to complete Form 1 which is the Schedule for the
Register of Heritage Places for all those places which have been classified by
the National Trust of Australia (WA) and entered in the Register of the
National Estate.

TAPE - CARINE TAPE CAMPUS
Advanced Certificate in Hospitality Enrolments - Associate Diplomna in Hospitalty Course

851. Hon GEORGE CASH to the Minister for Education:
Some notice of this question has been given.
(1) How many persons were enrolled in the Advanced Certificate in

Hospitality at the Carine College of TAPE in 1991?

8139



(2) Does the Carine College of TAPE provide a course for the Associate
Diploma in Hospitality?

(3) How many students applied to the TAPE college at Bentley for
admission to the Associate Diploma in Hospitality in 1992, and how
many students were accepted?

(4) How many students applied to the Fremantle College of TAPE for
admission to the Associate Diploma in Hospitality in 1992, and how
many were accepted?

(5) Why have some students who have completed second year studies at
the Carine College of TAPE in the Advanced Certificate in Hospitality
not received their final results for the 1991 examinations?

(6) What is the delay in providing the marks for the subject Management
Techniques at the Cari ne College of TAPE in 199 1?

Hon KAY HALLAIIAN replied:
I thank the member for having given prior notice of this question, and advise
as follows -

(1) Fifty-two.
(2) No.
(3) There were 87 applications for the Associate Diploma in Hospitality to

be offered at South-East Metropolitan College of TAPE, Bentley
Campus, in 1992. Forty-eight full time and seven part time students
were accepted.

(4) Thirty-two applications were received for the Associate Diploma in
Hospitality to be offered at the Fremiantle College of TAPE and all
32 applicants were accepted.

(5) Students completing second year studies at the North Metropolitan
College of TAPE, Carine Campus, have not received their final results
for the 1991 examinations becaiuse there has been a delay in the
examination section receiving results from one examination,
Management Techniques. These results have now been received and
are currently being entered into students' academic records. As it is a
requirement that all examination results must be entered before
academic records are sent out to students, the delay with the results
from one examination led to a delay in forwarding all results to those
students.

(6) To ensure objectivity in the marking of worked scripts, examination
papers for the subject Management Techniques from the Caine
College of TAPE were sent for assessment to the South-West Regional
College of TAPE. This resulted in a delay in the return of the marks to
the examination section. Appropriate measures are being taken to
ensure there will be no repetition of such a delay.

EDUCATION, MINISTRY OF - HOTLINE SUCCESS
852. Hon SAM PIANTADOSI to the Minister for Education:

Will the Minister please advise of the success of the hot-line established to
assist students who wish to repeat year 12?

Hon KAY HALLAHAN replied:
I thank the member for his interest in this subject and for prior notice of the
question, because there was some rather unfortunate and negative publicity
about this matter which was quite undeserved. The Western Australian
Vision of Excellence strategy instituted by the Government last year has been
very successful in getting information out to and providing placement for
many young people, and nearly 8 000 young people received information
through that program. As part of the WAVE strategy a hot-line was
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established to help those students who were unsuccessful in gaining a
university place in the first round of offers. We suspected then that there
would be an enormous need for information, and at that point the hot-line
camne into being.
Those young people have been provided with an amount of educational
information in addition to detailed information about where they can locate a
placement. Between 28 January, when the hot-line opened, and yesterday
590 calls were taken resulting in 238 students being found places in schools
and 216 students being referred to TAPE. Those figures are in addition to the
1 190 students who have been allocated a year 12 repeat place through the
WAVE strategy between 6 January and 24 January. The most enormous
exercise occurred during January to meet the needs of thousands of young
students. The ability to do that resulted tron careful planning following the
unsatisfactory circumstances faced at this time last year. The Government
knew a lot of young people would be unable to secure places at the university
and would have difficulty in finding a place in the job market so it has gone to
inordinate lengths to provide additional places in TAFE and to identify places
in high school and provide information about where those places were
available. A negative article appeared in the Suday Times last weekend
reporting the member for Floreat. It made me wonder about her awareness. I
hope her comments will not be repeated by other members. She is obviously
unaware of the material that has gone out to students and their families. I do
not think any member of this House is unaware of the information provided to
assist families in their electorates.

Hon Denrick Tomlinson: Some of the information was incorrect.
Hon KAY HALLAJ-AN: A lot of the information was absolutely correct and

appreciated by thousands of families.
EDUCATION, MINiSTRY OF - SCHOOL BUS SERVICES, KUNUNLIRRA

Bus Ownership and Operation Arrangements
853. Hon E.J CHARLTON to the Minister for Education:

As a result of the unprecedented step of the Ministry for Education's
purchasing a school bus for Kununurra, is it retaining ownership of that bus
and paying local people to operate it or is the bus leased out?

Hon KAY HALLAHAN replied:
My recollection is that the bus was purchased by the ministry which will
retain ownership. However, it will be managed through the high school.

Hon ElJ Chariton: Therefore the school will be paying people to operate the bus.
Hon KAY HALLAHAN: The school will have to pay the driver. If the member

nominates the areas in which he has an interest, I will be happy to provide t
relevant informnation. As I understand it, it is not standard practice for the
ministry to own and operate a bus. 1 assure members that no safety standards
will be compromised, which is the first thing members would be concerned
about. The financial arrangement will be subject to normal accountability
expectations.

Hon Murray Montgomery: What about insurance?
Hon KAY HALLAT-AN: One cannot run a school bus without adequate insurance. I

do not know the cause of Hon Eric Chariton's concern, but I am happy to deal
with it. He should let me know the particulars and I will get the information
for him.

8141


